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IN THE UNITED STATES DISTRICT COURT 
FOR THE MIDDLE DISTRICT OF LOUISIANA 

\ 

UNITED STATES OF AMERICA 
and LOUISIANA DEPARTMENT OF 
ENVIRONMENTAL QUALITY, 

Plaintiffs, 

v. 

PCS NITROGEN FERTILIZER, L.P., 
AA SULFURIC, INC., and WHITE 
SPRINGS AGRICULTURAL 
CHEMICALS, INC., 

Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Civil Action No. 14-707-BAJ-SCR 
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CONSENT DECREE 

Concurrently with the lodging of this Consent Decree, Plaintiff, the United States of· 

America ("United States"), on behalf of the United States Environmental Protection .Agency 

("EPA"), has filed a Complaint in this action seeking injunctive relief and civil penalties from 

the Defendants, PCS Nitrogen· Fertilizer, L.P., AA Sulfuric, Inc., and White Springs Agricultural 

Chemicals, Inc. (collectively referred to herein as the "Defendants"), for alleged violations of the 

Clean AirAcf(the."CAA,-or "Act"), 42 U.S.C. §§ 7401 et seq., with respect to emissions oF 

sulfur dioxide ("SOz") at the Defendants' sulfuric acid manufacturing facilities located in or near 

\ 
Geismar, Louisiana (the "Geismar Sulfuric Acid Plant") and White Springs, Hamilton County, 

Florida (the "White Springs Sulfuric Acid Plants"). The Louisiana Department of 

Environmental Quality ("LDEQ" or "Louisiana") is a co-Plaintiff in the Complaint and is 

· ~eeking injunctive relief and civil penalties from Defendants PCS Nitrogen Fertilizer, L.P. and 

AA Sulfuric, Inc. at the Geismar Sulfuric Acid Plant; 

WHEREAS, the Complaint alleges that the Defendants violated and/or continue to 

violate Section 165 of the CAA, 42 U.S.C. § 7475, the permitting requirements ofCAA 

I' 

Subchapter V ("Title V"), 42 U.S.C. §§ 7661-7661f, regulations implementing those CAA 
, 

provisions, and the federally enforceable State implementation plans ("SIPs") developed by 

.Florida and Louisiana, both of which have been approved by EPA; 

WHEREAS, the Complaint alleges that AA Sulfuric, Inc. (and/or its predecessors in 

interest) owns and PCS Nitrogen Fertilizer, L.P. (and/orits predecessors in interest) operates the 

Geismar Sulfuric Acid Plant, and that White Springs Agricultural Chemicals; Inc., owns and 

operates the White Springs Sulfuric Acid Plants; 

1 
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WHEREAS, PCS Nitrogen Fertilizer, L.P. owns and operates a nitric acid manufacturing 

facility located at the same site as the Geismar Sulfuric Acid Plant (the "Geismar Nitric Acid· 

Plant"); 

. WHEREAS, the Complaint alleges that the Defendants and/or their predecessors in 

interest constructed or modified, and then operated, the Geismar Sulfuric Acid Plant and White 

Springs Sulfuric Acid Plants without obtaining the appropriate CAA New Source Review 

("NSR") and Title v·perniits; without installing the Best Available Control Technology· ·· 

("BACT"), without meeting applicable emission limits, and without complying with 

requirements for monitoring, recordkeeping and reporting, as required in the Act; 

- .,_-~· I 

WHEREAS, PCS Phosphate Company, Inc. owns and operates sulfuric acid 

manufacturing facilities located in or near Aurora, Beaufort County, North Carolina (the "Aurora 

Sulfuric Acid Plants"). 

WHEREAS, PCS Phosphate Company, Inc. is not a party to the Complaint, but 

DefeD;dants and PCS Phosphate Company, Inc. jointly enter into this Consent Decree as settling 

parties (collectively, the "Settling Parties") and shall be bound by the terms and obligations of 

this Consent Decree; 

WHEREAS, as more specifically described in Section IV (Compliance Requirements), 

each Applicable Settling Party has .agreed to install emission control technology or permanently 

shut down to reduce emissions of S02 at the Aurora Sulfuric Acid Plants, the Geismar Sulfuric 

Acid Plant, and the White Springs Sulfuric Acid Plants (collectively, the "Covered Sulfuric Acid 

Plants"); 

2 
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WHEREAS, EPA issued a notice of violation ("NOV") on June 26,2008 and an 

amended NOV on June 20, 2011 with respect to the alleged CAA violations at the Defendants' 

~ 

Geismar Sulfuric Acid Plant; 

WHEREAS, EPA issued a NOV on May 7, 2012 with respect to the alleged CAA 

violations at the Defendants' White Springs Sulfuric Acid Plants; 

WHEREAS, EPA provided the Defendants, the State of Florida, and LDEQ with actual 

I 

notice of the allegea \riolatiohs, in accordance with Sections 113(a)(1) and (b) ofthe Cle·an-Air-··-

Act, 42 U.S.C. §§ 7413(a)(1) and (b); 

WHEREAS, the Defend~mts do not admit any liability to the United States or any State 

arising out of the acts or omissions alleged in the Complaint; 

WHEREAS, the Parties agree that the United States' filing of the Complaint and entry 

into this Consent Decree constitute diligent prosecution by the United States, under Section 

304(b)(l)(B) ofthe Clean Air Act, 42 U.S.C. § 7604(b)(1)(B), of all matters alleged in the 

Complaint and addressed by this Consent Decree through the date of lodging ofthis Consent 

Decree; 

WHEREAS, the Parties recognize, and this Court by entering this Consent Decree finds, 

that this Consent Decree has been negotiated by the Parties in good faith, will avoid litigation 

among the Parties, and that this Consent Decree is fair, reasonable, anu in the public interest; 
i 

NOW, THEREFORE, before the taking of any testimony, without the adjudication or 

admission of any issue of fact or law except as provided in Section I, and with the consent of the 

Parties, IT IS HEREBY ADJUDGED, ORDERED, AND DECREED as follows: 

3 
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I. JURISDICTION AND VENUE 

1. This Court has jurisdiction over the subject matter of this action pursuant 

to 28 U.S.C. §§ 1331, 1345, and 1355, and Section 113(b) of the Clean Air Act, 42 U.S.C. 

§ 7413(b), and over the Parties. This Court has supplemental jurisdiction over the State law 

claims asserted by Louisiana pursuant to 28 U.S.C. § 1367. This Court has jurisdiction over PCS 
I 

Phosphate Company, Inc. and its obligations in this Consent Decree pursuant to the All Writs 

Act, 28 U.S.C. § 1651, and Fed. R. Civ. Proc. 19(a). Venue lies in this District pursuant to 

Section 113(b) of the Clean Air Act, 42 U.S.C. § 7413(b), and 28 U.S.C. §§ 1391(b) and (c) and 

1395(a), because the violations alleged against the Geismar Sulfuric Acid Plant in the Complaint 

are alleged to have occurred in, and AA Sulfuric, Inc. and PCS Nitrogen Fertilizer, L.P. conduct .. 

business in, this judicial district. The Settling Parties consent to: a) this Court's subject matter 

jurisdiction over this Consent Decree and any action to enforce this Consent Decree, b) this 

Court's personal jurisdiction over them, and c) venue in this judicial district. 

2. For purposes of this Consent Decree, the Defendants agree that the 

Complaint states claims upon which relief may be granted pursuant to Sections 165 and 502 of 

the Clean Air Act, 42 U.S.C. §§ 7475 and 7661a, and/or pursuant to State law. 

3. Notice of the commencement of this action has been given to the States of 

Florida, Louisiana, and North Carolina as required by Section 113 of the Clean Air Act, 42 

U.S.C. § 7413. 

II. APPLICABILITY 

4. The obligations of this Consent Decree apply to and are binding upon the 

United States, LDEQ, and upon the Settling Parties and any successors, assigns, or other entities 

or persons otherwise bound by law. 

4 



Case 3:14-cv-00707-BAJ-SCR Document 8 02/26/15 Page 9 of 174 

5. At least 30 Days prior to any transfer of ownership or operation of any of 

the Covered Sulfuric Acid Plants, the Applicable Settling Party shall provide a copy of this 

Consent Decree to the proposed transferee and shall simultaneously provide written notice of the 

prospective transfer, together with a copy of the proposed written agreement, to the United States 

and, for a transfer of the Geismar Sulfuric Acid Plant and/or Geismar Nitric Acid Plant, to 

LDEQ, in accordance with Section XVI of this Decree (Notices). Any attempt to transfer 

ownership or operation of any of the Covered Sulfuric Acid Plants without complying with this 

Paragraph constitutes a violation ofthis Decree. No such transfer, whether in' compliance with 

the notice requirements of this Paragraph or otherwise, shall relieve the Applicable Settling Party 

of its obligation to ensure that the terms ofthe Decree are implemented with respect to the 
-' ·l:· 

Covered Sulfuric Acid Plants, unless: 

a. the transferee agrees in writing to undertake the obligations 
1 

required by this Consent Decree and to be added as a Settling Party and, if the 

transferee is acquiring the Geismar Sulfuric Acid Plant or White Springs Sulfuric 

Acid Plants, a Defendant in this action for the purpose of being bound by the 

applicable terms of this Consent Decree; 

b. the transferee and/or the Applicable Settling Party proyide the 

United States and LDEQ (for a transfer of the Geismar Sulfuric Acid Plant and/or 

Geismar Nitric Acid Plant) with information sufficient to demonstrate that the 

transferee has the technical and financial means to comply with the obligations of 

this Consent Decree; 

c. the United States and LDEQ (for a transfer of the Geismar 

Sulfuric Acid Plant and/or Geismar Nitric Acid Plant) consent in writing in a 

5 
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modification to the Consent Decree to substitute the transferee for the Applicable 

Settling Party with respect to the Consent Decree's obligations; and 

d. th~ Court approves such substitution and enters the 

modification. 

6. Each Settling Party shall: (a) provide a copy ofthis Consent Decree to its 

President, corporate General Counsel, corporate Director of the Environment, the Plant Manager 

for each Covered Sulfuric· Acid-P1ant, the Chemical Operations Manager for each Covered··· · 

Sulfuric Acid Plant, the Operations Superintendent for each Covered Sulfuric Acid Plant, and the 

. Environmental Manager for each Covered Sulfuric Acid Plant, and shall ensure that its 

. employees and contractors whose duties might reasonably iq.clude compliance with any 

provision of this Consent Decree are made aware of both the existence of the Consent Decree 

and specific requirements ofthe Consent Decree that fall within such person's duties; (b) place 

I 

an eleytronic version of the C9nsent Decree on the corporate Safety Health & Environment 

website and internal web sites for each Covered Sulfuric Acid Plant; and (c) post notice of 

lodging of the Consent Decree and the availability for review of the Consent Decree at a location 

at each Covered Sulfuric Acid Plant where legal notices are posted. Each Settling Party shall be 

. responsible for ensuring that all of its employees and contractors involved in performing any 

work required by this Co:p.sent Decree perform such work in compliance with the requirements of · 

this Consent Decree. 

7. In any action to enforce this Consent Decree, the Settling Parties shall not 

raise as a defense the failure by any of their officers, directors, employees, agents, or contractors 

to take any actions necessary to comply with the provisions of this Consent Decree. 

6 
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III. DEFINITIONS 

8. Terms used in this Consent Decree that are defined in the Clean Air Act, 

or in federal and State regulations promulgated pursuant to the Clean Air Act, shall have the 

meaning assigned to them in the Clean Air Act or such regulations, unless otherwise provided in 

this Decree. Whenever the terms set forth below are used in this Consent Decree, the following 

definitions shall apply: 

a. "Acid Mist" shall mean the pollutant sulfuric -acid mist as measured by Method 

8 of 40 C.F.R. Part 60, Appendix A consistent with 40 C.F.R. § 60.8l(b). 

b. "Applicable Settling Party" shall mean: (i) with respect to the Aurora Sulfuric 

Acid Plants, PCS Phosphate Company, Inc., (ii) with respect to the Geismar Nitric Acid Plant, 

PCS Nitrogen Fertilizer, L.P., (iii) with respect to the Geismar Sulfuric Acid Plant, AA Sulfuric, 

Inc. and PCS Nitrogen Fertilizer, L.P., and (iv) with respect to the White Springs Sulfuric Acid 

Plants, White Springs Agricultural Chemicals, Inc. 

c. "Aurora Sulfuric Acid Plants" shall m~an sulfuric acid production units 5, 6, 

and 7 that are owned and operated by PCS Phosphate Company, Inc. in Aurora, Beaufort 

County, North Carolina. 

d. "CEMS" or "Continuous Emission Monitoring System" shall mean the total 
' 

equipment, required under the CEMS Plans attached as Appendix A and Appendix C to this 

Consent Decree, used to sample and condition (if applicable), to analyze, and to provide a 

permanent record of emissions or process parameters. 

e. "Complaint" shall mean the Complaint filed by the United States and LDEQ in 

this action. 

7 
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f. "Consent Decree" or "Decree" shall mean this Consent Decree and all 

appendices attached hereto. In the event of any conflict between the text of this Consent Decree 

and any appendix, the text of this Consent Decree shall control. 

g. "Covered Sulfuric Acid Plant" or "Covered Sulfuric Acid Plants" shall mean 

one or more of the following sulfuric acid production facilities that are subject to the Consent 

Decree: the Aurora Sulfuric Acid Plants, the Geismar Sulfuric Acid Plant, and the White Springs 

-Sulfuric Acid Plants. -- - - --- ·- ·-- --~- - - - - -·-

h. "Day" shall mean a calendar day unless expressly stated to be a working day. 

In computing any period of time under this Consent Decree, where the last day would fall on a 

Saturday, Sunday, or federal or State holiday, the period shall run until the close of business of 

the next working day. 

i. "Defendants" shall mean PCS Nitrogen Fertilizer, L.P., AA Sulfuric, Inc., and 

White Springs Agricultural Chemicals, Inc. 

j. "Effective Date" shall have the meaning given in Section XVII. 

k. "Geismar Sulfuric Acid Plant" shall mean the sulfuric acid production plant 

owned by AA Sulfuric, Inc. and operated by PCS Nitrogen Fertilizer, L.P. in Geismar, 

Louisiana. 

1. "Geismar Nitric Acid Plant" shall mean the nitric acid production plant owned 

and operated by PCS Nitrogen Fertilizer, L.P. in Geismar, Louisiana. 

_ ·m. "LDEQ" shall mean the Louisiana Department of Environmental Quality and 

any of its successor departments or agencies. 

n. "Long-Term NOx Limit" shall mean a 365-Day rolling average NOx emission 

limit expressed as pounds ofNOx emitted per ton of 100% Nitric Acid Produced (lb/ton). 

8 
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Compliance with the Long-Term NOx Limit shall be determined each Day and shall be 

calculated in accorqance with the NOx CEMS Plan attached to this Consent Decree as Appendix 

C. The Long-Term Limit applies at all times, including periods of Startup, Shutdown, and 

Malfunction. 

o. "Long-Term S02 Limit" shall mean a 365-Day rolling average sulfur dioxide 

emission limit expressed as pounds of sulfur dioxide emitted per ton ("lb/ton") of 100% Sulfuric 

Acid Produced. Compliance with the 'Long-Term S02 Limit shall be determined each Day and 

shall be calculated in accordance with the S02 CEMS Plan attached to this Consent Decree as 

Appendix A. The Long-Term S02 Limit applies at all times during all Operating Periods, 

including during periods of Startup, Shutdown, and Malfunction. 

p. "Malfunction" shall mean, consistent with 40 C.P.R. § 60.2, any sudden, 

infrequent, and not reasonably preventable failure of air pollution control equipment, process 

equipment, or a process to operate in a normal. or usual manner, but shall not include failures that 

are caused in whole or in part by poor maintenance or careless operation. 

q. "Mass Cap" shall mean the maximum permissible amount of S02 emissions 

for the Geismar Sulfuric Acid Plant expressed in tons of S02 emitted during each 12-month 

period consisting of the most recently concluded month and the eleven months immediately 

. . . 

preceding it. Compliance with the Mass Cap shall be calculated in accordance with the S02 

CEMS Plan attached to this Consent Decree as Appendix A-2. In determining compliance with 

the Mass Cap, all S02 emissions from the Geismar Sulfuric Acid Plant, including emissions 

during times of Startup, Shutdown, and Malfunction, shall be counted. 

r. "Month" shall mean a calendar month. 

9 
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s. "NC DENR" shall mean the North Carolina Department of Environment and 

Natural Resources and any of its successor departments or agencies. 

t. "Nitric Acid Train No. 4" shall mean the- number four nitric acid production 

train at the Geismar Nitric Acid Plant. 

u. "NOx" shall mean the pollutants collectively referred to as nitrogen oxides. 

v. "NOx CEMS Plan" shall mean the CEMS Plan for Nitric Acid Train No. 4 

attached in Appendix C. 

w. "New Source Review" or "NSR" shall mean the PSD and Non-attainment 

NSRprovisions in Part C and D of Subchapter I of the Clean Air Act, 42 U.S.C. §§ 7470-7492, 

7 501-7 515, applicable federal regulations implementing such provisions of the CAA, and the 

corresponding provisions of federally enforceable SIPs. 

x. "NSPS" shall mean the standards of performance for new stationary sources 

-codified at 40 C.F.R. Part 60. General NSPS requirements are codified at 40 C.F.R. Part 60, 

Subpart A. NSPS requirements specifically for sulfuric acid plants are codified at 40 C.F .R. Part 

60, Subpart H. 

y. "1 00% Nitric Acid Produced" or "1 00% Nitric Acid Production Rate" shall 

mean the quantity of nitric acid product manufactured by Nitric Acid Train No.4 at the Geismar 

Nitric Acid Plant multiplied by the concentration of actual nitric acid in the product. For 

example, if Nitric Acid Train No. 4 at the Geismar Nitric Acid Plant produces 100 tons of a 54% 

nitric acid product, this equals 54 tons of 100% Nitric Acid Produced." 

. ~· "1 00% Sulfuric Acid Produced" shall mean the quantity of sulfuric acid that 

would be produced at a Covered Sulfuric Acid Plant multiplied by the concentration of actual 

10 
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sulfuric acid in the product. For exampl~, if a Covered Sulfuric Acid Plant produces 100 tons of 

a 98% sulfuric acid product, this equals 98 tons of 100% Sulfuric Acid Produced. 

aa. "Operating Periods" shall mean: (i) withrespect to each of the Covered 

Sulfuric Acid Plants, all periods during which sulfur is being fed into the furnace at the Covered 

Sulfuric Acid Plant, and (ii) with respect to the Geismar Nitric Acid Plant, all periods when the 

facility is producing nitric acid and NOx is emitted. Operating Periods include all periods of 

Startup, Shutdown, and Malfunctron. 

bb. "Paragraph" shall mean a portion of this Consent Decree identified by an 

Arabic numeral. · 

cc. "Parties" shall mean the United States, LDEQ, and the Settling Parties. 

dd. "Prevention of Significant Deterioration" or "PSD" shall mean the attainment 

area New Source Review program within the meaning ofPart C of Subchapter I of the Clean Air 

Act, 42 U.S.C. §§ 7470-7492. 

ee. "SCR" or "Selective Catalytic Reduction" shall mean a pollution control 

device that reacts ammonia (NH3) with NOx to form nitrogen (N2) and water (H20) using a 

catalyst to speed the reaction for the reduction ofNOx. 

ff. "Section" shall mean a portion of this Consent Decree identified by a roman 

numeral. 

gg. "Settling Party" or "Settling Parties" shall mean one or more of the 

Defendants and PCS Phosphate Company, Inc. 

hh. "Short-Term NOx Limit" shall mean a 3-hour rolling average NOx emission 

limit expressed in terms ofpounds.ofNOx emitted per ton of 100% Nitric Acid Produced 

(lb/ton). Compliance with the Short-Term NOx Limit shall be calculated in accordance with the 

11 
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NOx CEMS Plan attached to this Consent Decree as Appendix C. The Short-Term NOx Limit 

does not apply during periods of Startup, Shutdown, or Malfunction. 

ii. "Short-Term SOz Limit" shall mean a 3-hour rolling average SOz emission 

limit expressed in terms of pounds of SOz emitted per ton of 100% Sulfuric Acid Produced 

(lb/ton). Compliance with the Short-Term SOz Limit shall be calculated in accordance with the 

SOz CEMS Plan attached to this Consent Decree as Appendix A. The Short-Term SOz Limit 

does not apply during periods ofStartup,.Shtitdown, or Malfunction. 

jj. "Shutdown" shall mean the cessation of operation of any of the Covered 

Sulfuric Acid Plants or the Geismar Nitric Acid Plant for any reason. With respect to each of the 

Covered Sulfuric Acid Plants, Shutdown occurs when the feed of elemental sulfur to the furnace 

ceases. With respect to the Geismar Nitric Acid Plant, Shutdown begins at the time the feed of 

ammonia to the facility ceases and ends either 3 hours later or after the feed of compressed air to 

the facility ceases, whichever occurs first. 

kk. "S0z" shall mean the pollutant sulfur dioxide. 

11. "SOz CEMS Plan" shall mean the CEMS Plans for the Covered Sulfuric Acid 

Plants attached in Appendix A. 

mm. "Startup" shall mean: (i) with.respect to each of the Covered Sulfuric Acid 

Plants, the period of time beginning when the feed of elemental sulfur to the furnace corruhences 

and ending no more than four hours later; and (ii) with respect to the Geismar Nitric Acid Plant, 

the process of initiating nitric acid production operations at the facility. Startup of the Geismar 

Nitric Acid Plant begins 1 hour prior to initiating the feed of ammonia to the facility, as 

determined by an ammonia flow meter or some other equivalent means (e.g., gauze temperature), 

and ends no more than 5 hours after initiating the feed of ammonia to the facility. 

12 
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nn. "Title V Permit" shall mean a permit required by or issued pursuant to the 

requirements of 42 U.S.C. §§ 7661 - 7661f and the implementing regulations at 40 C.F.R. Part 

70, or the corresponding SIP provisions. 

oo. "Ton" or "Tons" shall mean short ton or short tons. One Ton equals 2,000 

pounds. 

pp. "United States" shall mean the United States of America, acting on behalf of 

EPA. 

qq. "White Springs Sulfuric Acid Plants" shall mean sulfuric acid production 

units C, D, E, and F that are owned and operated by White Springs Agricultural Chemicals, Inc. 

in White Springs, Hamilton County, Florida. 

IV. COMPLIANCE REQUIREMENTS 

A. S02 Emission Limits, Mass Cap, and Compliance Schedules 

9. By·no later than the applicable compliance deadline specified in Table 1, 

the Applicable Settling Party shall comply with the following S02 emission limits ai each 

Cover~d Sulfuric Acid Plant: 

TABLE 1 - S02 Emissions Limits 

Short-Term 

Covered Sulfuric 
S02 Limit (lbs Long-Term S02 Limit (lbs 

Com12liance 
S02/ton 100% SOz/ton 1 00% Sulfuric 

Acid Plant Deadline 
Sulfuric Acid Acid Produced) 

Produced) 

Geismar Sulfuric 
1.5 See Paragraph 9.a October 1, 2016 

Acid Plant 

White Springs 
1.7 1.6 January 1, 2016 

Sulfuric Acid Plant C I 

White Springs 
1.7 1.6 July 1, 2017 

Sulfuric Acid Plant D 

13 
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White Springs · 
2.6 2.3 January 1, 2020 

Sulfuric Acid Plant E 

White Springs 
2.6 2.3 January 1, 2018 

Sulfuric Acid Plant F 

Aurora Sulfuric Acid 
3.2 2.5 January 1, 2020 

Plant, Unit 5 

Aurora Sulfuric Acid 
3.3 2.5 January 1, 2018 

Plant, Unit 6 

Aurora Sulfuric Acid 
3.0 1.75, see Paragraph 9.e January 1, 2019 

Plant, Unit 7 

a. Mass Cap for Geismar Sulfuric Acid Plant. By no later than October 1, 2016, 

the Applicable Settling Party shall comply with a Mass Cap for S02· emissions-· of 451:59 tons -

SOz/year at the Geismar Sulfuric Acid Plant. 

b. For the Long-Term SOz Limits and the Mass Cap, the Applicable Settling 

Party shall commence monitoring by the applicable compliance deadline listed in Table 1, but 

shall have until one year following the compliance deadline to demonstrate compliance with the 

applicable Long-Term SOz Limit and Mass Cap (for the one year following the compliance 

deadline and then for each preceding 365-Day and 12-Month period thereafter). With respect to 

.... the Mass Cap, .the Applicable Settli:ng. P~rty sh~ll demons~rate compliance ther~after as. of the 

last Day of each Month for the immediately preceding consecutive 12-Month period in the 

manrier specified in the SOz CEMS Plan. With respect to the Long-Term SOz Limits, the 

Applicable Settling Party shall demonstrate compliance thereafter in the manner specified in the 

SOz CEMS Plan. 

c. Startup limit: During any Startup of the Geismar Sulfuric Acid Plant, 500 

parts per million (ppm) averaged over the four-hour Startup period. 
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d. The Applicable Settling Party, in its sole discretion, may achieve compliance 
I 

with a S02 emissions limit required by this Paragraph by permanently shutting down and ceasing 

operations of the applicable Covered Sulfuric Acid Plant before the compliance deadline 

specified in Table 1. If a Settling Party elects to permanently shut down and cease operations at 

- j 

a Covered Sulfuric Acid Plant, the Settling Party must provide written notice of the proposed 

permanent shutdown to the United States and, for the Geismar Sulfuric Acid Plant, to LDEQ, in 

accordance with Section XVI of this Decree (Notices), by no later than the Effective Date with 

respect to a Covered Sulfuric Acid Plant that is already shut down at that time and no later than 

90 Days before the shutdown for any other Covered Sulfuric Acid Plant. By no later than 30 

Days after the Effective Date with respect to a Covered Sulfuric Acid Plant that permanently 

shuts down and ceases operations before the Effective Date, and no later than 30 Days after any 

other Covered Sulfuric Acid Plant permanently shuts down and ceases operations, the Settling 

Party must also: 

i. File all necessary applications or submissions with EPA and the 
applicable State to permanently terminate any permit or other legal 
authorization for further operation of the Covered Sulfuric Acid Plant and 
to reflect the permanently shutdown status of the Covered Sulfuric Acid 
Plant. The Settling Party shall also file all necessary applications or 
submissions to amend the applicable State's air emissions inventories so . 
that the Covered. Sulfuric Acid Plant is removed from the emission . 
inventories. All applications and submissions required by this sub
paragraph shall be made in accordance with all applicable federal, State, 
and local requirements; and 

ii. To the extent applicable, permanently surrender all emission 
credits and allowances associated with the Covered Sulfuric Acid Plant 
from the accounts administered by EPA and the applicable State so that 
such credits and allowances can never be used thereafter to meet any 
compliance requirements under the CAA, a SIP, or this Consent Decree. 
In addition, notwithstanding Paragraph 48.a, the Settling Parties shall not 
use, sell, or trade any emission credits or reductions associated with the 
shutdown of a Covered Sulfuric Acid Plant or that would otherwise be 
considered a creditable contemporaneous emission reduction within the 
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meaning of 40 C.F.R. § 52.21(b)(3) for any purpose. The requirements of 
this sub-paragraph are permanent and are not subject to any termination 
provision of this Consent Decree. 

e. Demonstration Period for Aurora Sulfuric Acid Plant, Unit 7. The 

Applicable Settling Party shall have from January 1, 2019 until January 1, 2022 as a 

demonstration period for Aurora Sulfuric Acid Plant, Unit 7 ("Demonstration Period") to use 

advanced catalyst technology, at up to nominal production capacity, combined with appropriate 

ancillary equj~ment for managing temperature profiles and gas flow in the converters without 

consideration of add-on control technology, such as scrubbers ("Catalyst Technology"). During 

this Demonstration Period, the Applicable Settling Party shall operate the Aurora Sulfuric Acid 

Plant, Unit 7 to demonstrate that the Catalyst Technology is capable of complying with the 

Long-Term SOz Limit specified in Table 1. The Applicable Settling Party shall provide updated 

information regarding the status of the Demonstration Period in its semi-annual reports submitted 

pursuant to Section IX. 

'i. If the Applicable Settling Party determines through the Demonstration 
Period that it is technically infeasible to meet the Long-Term SOz Limit 
specified in Table 1 for Aurora Sulfuric Acid Plant, Unit 7 using the 
Catalyst Technology, the Applicable Settling Party may propose to EPA a 
less stringent Long-Term SOz Limit for that facility~ However, the 
Applicable Settling Party must base its determination of technical 
infeasibility and the proposal for a less stringent Long-Term SOz Limit 
solely on the SOz emission rates and sulfuric acid production rates actually . . . 
achieved during the Demonstration Period, in addition to the information 
required in the Technical Infeasibility Report described below. The 
Applicable Settling Party's proposal must be submitted no later than 
March 31, 2022; otherwise, the Applicable Settling Party must continue to 
comply with the Long-Term SOz Limit specified in Table l. Any 
proposal submitted to EPA must include the following: 

.. A. A proposed Long-Term SOz Limit that reflects the lowest 
achievable emission rate from the Aurora Sulfuric Acid Plant, Unit 
7 using the Catalyst Technology. In no event may the proposed 
Long-Term SOz Limit be greater than2.0 lbs SOz/ton 100% 
Sulfuric Acid Produced; and 
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B. A written report ("Technical Infeasibility Report") that 
discusses the results of the Demonstration Period and justifies the 
proposed Long-Term SOz Limit. The Technical Infeasibility 
Report must include all evidence, data, and analysis supporting the 
Applicable Settling Party's conclusion that it is technically 
infeasible to meet a Long-Term SOz Limit of 1.75 lbs SOz/ton 
100% Sulfuric Acid Produced at the Aurora Sulfuric Acid Plant, 
Unit 7 using the Catalyst Technology, including, but not limited to:. 

1) a detailed engineering analysis ofwhy a Long-Term 
SOz Limit of 1.75 lbs SOz/ton 100% Sulfuric Acid 
Produced is technically infe~sible at the Aurora Sulfuric 
ACid Plant, Ulli.t 7 and why the proposed less stringent 
emission limit is the lowest achievable emission rate; 

2) a description of the relevant events leading up to the 
Applicable Settling Party's determination that a Long-Term 
SOz Limit of 1.75 lbs SOz/ton 100% Sulfuric Acid 
Produced is technically infeasible and that the proposed 
less stringent emission limit is the lowest achievable 
emission rate, along with all related correspondence with 
technology vendors, contractors, or consultants and any 
supporting documentation, including any applicable 
manufacturer specifications or recommendations; 

3) a description of all efforts taken by the Applicable 
Settling Party or its technology vendors, contractors, or ' 
consultants to achieve compliance with a Long-Term SOz 
Limit of 1.75 lbs SOz/ton 100% Sulfuric Acid Produced at 
the Aurora Sulfuric Acid Plant, Unit 7; 

4) a description ofall potential remedies considered by 
the Applicable Settling Party and/or its technology vendors, 
contractors, or consultants to bring the Aurora Sulfuric 
Acid Plant, Unit 7 into compliance with a Long-Term SOz 
Limit of 1.75 lbs SOz/ton 100% Sulfuric Acid Produced; 

5) all CEMS data from the Demonstration Period; and 

6) all sulfuric acid production data from the 
D~monstration Period. 

ii. After an opportunity to review the Applicable Settling Party's 
proposal, EPA may request any other information EPA deems necessary 
in order to evaluate the Applicable Settling Party's proposal. If EPA 
requests additional information, the Applicable Settling Party will provide 
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10. 

such information within thirty (30) days or such other period as agreed 
upon by the parties. 

iii. EPA will evaluate the Applicable Settling Party's proposal and ~ither: 
1) approve the proposal or 2) disapprove the proposal and establish a 
Long-Term S02 Limit for Aurora Sulfuric Acid Plant, Unit 7 that shall not 
be greater than 2.0 lbs S02/ton 100% Sulfuric Acid Produced and shall not 
be less than 1.75lbs S02/ton 100% Sulfuric Acid Produced. EPA will 
provide written notice of its decision to the Applicable Settling Party in 
accordance with Section XVI (Notices). 

iv. The Applicable Settling Party shall comply with the Long-Term S02 
Limit specified in Table '1 until EPA either approves the Applicable 
Settling Party's proposed Long-Term S02 Limit or EPA establishes a new 
Long-Term S02 Limit pursuant to sub-paragraph 9 .e(iii), except that if 
EPA has not acted on the Applicable Settling Party's proposal more than 
90 days after the later of its submission date or the date all information 
requested pursuant to sub-paragraph 9 .e(iO is submitted to EPA, the 
request shall be deemed disapproved and the Applicable Settling Party 

· ·- shall have the right to invoke Dispute Resolution under Section XII·. of the 
Consent Decree. If EPA establishes a new Long-Term S02 Limit, the 
Applicable Settling Party shall comply with that limit or invoke Dispute 
-Resolution within 30 Days of receiving EPA's decision. 

Any proposal to increase the Mass Cap for the Geismar Sulfuric Acid 

Plant must be agreed upon by the United States and LDEQ and-submitted to the Court for 

approval as a modification of this Decree. Until such time as the Court approves such 

modification, the existing Mass Cap in this Decree ( 451.59 tons S02/year) shall remain in full 

force and effect. 

B. Acid Mist Emission Limits 

11. By no later than the Effective Date, the Applicable Settling Party shall 

comply with the NSPS, Subpart H sulfuric acid mist emission limitation of 0.15 lb/ton of 100% 

Sulfuric Acid Produced, as set forth at 40 C.F.R. § 60.83, at each Covered Sulfuric Acid Plant. 

Compliance with the Acid Mist limit shall be demonstrated using the performance test required 

by Paragraph 18 of this Consent Decree. The Acid Mist performance tests required under 
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Paragraph 18 may be undertaken at the same time as the performance tests for the S02 emission 

limits required under Paragraph 19 and scheduled under Paragraph 20. 

C. NSPS Applicability 

12. By no later than the Effective Date, the Aurora Sulfuric Acid Plants and 

White Springs Sulfuric Acid Plants shall be considered affected facilities for purposes of the 

NSPS, 40 C.F.R. Part 60, Subpart H. By no later than October 1, 2016, the Geismar Sulfuric 

Acid Plant shall be c~msidered an affected facility for purposes of the NSPS, 40 C.F .R. Part 60, 

Subpart H._ After the applicable date, each Covered Sulfuric Acid Plant shall comply with all 

applicable requirements for affected facilities under the NSPS, 40 C.F.R. Part 60, Subparts A and 

H, or with the requirements of this Consent Decree (if more stringent). Satisfactory compliance 
; ....... . ,,.:, 

by the Applicable Settling Party with the notice and compliance demonstration obligations set 

forth in this Consent Decree ~hall be deemed to satisfy all applicable initial notification and 

compliance demonstration requirements ofNSPS Subparts A and H. 

13. Best Practices. At all times after the Effective Date of this Consent 

Decree, the Applicable Settling Party shall maintain and operate each Covered Sulfuric Acid 

Plant in accordance with 40 C.F .R. § 60.11 (d). 

D. Emissions Monitoring 

14. Installation, Certification, and Calibration. 

a. By no later than the applicable compliance deadline listed in Table 1 of 

Paragraph 9 for each Covered Sulfuric Acid Plant, the Applicable Settling Party shall 

certify and calibrate the CEMS at each Covered Sulfuric Acid Plant and install any 

necessary additional equipmept so that the CEMS is capable of directly measuring the 
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SOz emission rate, which, pursuant to the SOz CEMS Plan, shall be expressed as lb/ton of 

100% Sulfuric Acid Produced (the "SOz CEMS"). 

b. By no later than the applicable compliance deadline listed in Table 1 of 

Paragraph 9, the Applicable Settling Party shall install a product mass flow meter at each 

of the Aurora Sulfuric Acid Plants and White Springs Sulfuric Acid Plants that directly 

measures the flow of sulfuric acid, as produced, with an accuracy of+/- 0.5%. The 

measured flow will then be converted to a 100% sulfuric acid basis. 

15. Continuous Operation of SOz CEMS and Minimization of SOz CEMS 

Downtime. After the applicable compliance deadline listed in Table 1 of Paragraph 9 for each 

Covered Sulfuric Acid Plant, and except during SOz CEMS breakdowns, repairs, calibration 

checks, and zero span adjustments, the SOz CEMS maintained by the Applicable Settling Party at 

each Covered Sulfuric Acid Plant shall be in continuous operation during all Operating Periods 

and Shutdowns to demonstrate compliance with the SOz emission limits established in 

Subsection IV .A of this Consent Decree. The Applicable Settling Party shall take all steps 

necessary to minimize SOz CEMS breakdowns and downtime. These steps shall include, but are 

not limited to, operating and maintaining the SOz CEMS in accordance with good air pollution 

control practices and maintaining an on-site inventory of spare parts or other supplies necessary 

to make prompt repairs to the SOz CEMS and associated equipment. 

16. SOz CEMS Plan. By no later than the applicable compliance deadline 

listed in Table 1 of Paragraph 9 for each Covered Sulfuric Acid Plant, the Applicable Settling 

Party shall implement the SOz CEMS Plan attached as Appendix A for the applicable Covered 

Sulfuric Acid Plant. The SOz CEMS Plan describes how the Applicable Settling Party shall 

monitor compliance with the SOz emission limits established in Subsection IV.A of this Consent 
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Decree, including the methodology that the Applicable Settling Party shall use to demonstrate 

compliance in the event of SOz CEMS downtime lasting longer than 24 hours. The monitoring 

methods specified in the SOz CEMS Plan have been approved as appropriate alternative 
I 

monitoring methods for purposes ofNSPS, pursuant to 40 C.P.R.§ 60.13(i). 

E. Performance Testing 

17. By no later than the applicable compliance deadline listed in Table 1 9f 

Paragraph 9, the Applicable Settling Party shall complete the performance tests required in this 

' Subsection IV.E. at each Covered Sulfuric Acid Plant. 

18. Acid Mist. The Applicable Settling Party shall conduct a performance test 

, at each Covered Sulfuric Acid Plant measuring the emission rate of Acid Mist in accordance 

with the applicable requirements of 40 C.P.R. Part 60, Appendix A, Reference Method 8, or an 

alternative method approved by EPA. These performance tests shall be used to demonstrate 

compliance with the Acid Mist emission limit established in Paragraph 11 and may serve as the 

NSPS performance test required under 40 C.P.R. § 60.8. The Applicable Settling Party shall 

take all steps necessary to ensure accurate measurements of 100% Sulfuric Acid Production 

\ 

during each test run and shall include in the test protocol all measurements to be taken during the 

test to ensure accurate measurements qf the sulfuric acid produced during each tes~ run. 

19. SOz Emission Limits. The Applicable Settling Party shall conduct a 

performance test at each Covered Sulfuric Acid Plant measuring the emission rate of SOz in 

accordance with the applicable requirements· of 40 C.P.R. Part 60, Appendix A, Reference 

Method 8, and Part 60, Appendix B, Performance Specification 2. This test shall consist of at 

least nine reference method test runs and may serve as the SOz CEMS relative accuracy test 

required under Performance Specification 2. If applicable, this test may also serve as the NSPS 
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performance test required under 40 C.F.R. § 60.8. The Applicable Settling Party shall take all 

steps necessary to ensure accurate measurements of the sulfuric acid produced during each test . 

run. 

20. Advance Notification. By no later than 30 Days before any performance 

test required by this Section IV .E is conducted, the Applicable Settling Party shall provide notice · 
\ 

to EPA and LDEQ (for performance tests at the Geismar Sulfuric Acid Plant), in the manner set 

forth in Section XVI (Notices), of its intent to conduct such testing; provided that, if a 

performance test must be rescheduled; notice of the rescheduled performance test may be given 

less than 30 Days, but in no case less than 7 Days, in advance of it. This notification must 

include the scheduled date of the test(s), an emissions test protocol, a description of the planned 

operating rate and operating conditions, and the procedures that will be used to measure 1 00% 

Sulfuric Acid Production. If EPA and/or LDEQ (for the Geismar Sulfuric Acid Plant) requires 

any adjustment.ofthe testing protocol or. operating conditions, the Applicable Settling Party shall 
I . 

either make such adjustments and conduct the performance test in conformity with EPA's and/or 

LDEQ's requirements or the Applicable Settling Party shall submit the issue(s) for Dispute 

Resolution pursuant to Section XII of this Consent Decree. 

21. Report of Results. By no later than 60 Days after conducting a 

performance test required under this Subsection IV .E, the Applicable Settling Party shall submit 

to EPA and the LDEQ (for performance tests at the Geismar Sulfuric Acid Plant), in the manner 

set forth in Section XVI (Notices), a report documenting the results of the performance tests. 

F. Operation and Maintenance Plans 

22. By no later than six months before the applicable compliance deadline · 

listed in Table 1 of Paragraph 9 for each Covered Sulfuric Acid Plant, the Applicable Settling 
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Party shall prepare and submit to EPA and LDEQ (for the Geismar Sulfuric Acid Plant) in the 

manner set forth in Section XVI (Notices), an Operation and Maintenance Plan (0 & M Plan) for 
/ 

each Covered Sulfuric Acid Plant. The 0 & M Plan shall describe the operating and 

maintenance procedures necessary to: (i) minimize the frequency of Shutdowns resulting from 

operating and/or maintenance practices that are not in accordance with 40 C.F.R. § 60.ll(d) 

(thereby reducing the number of Startups); and (ii) maintain and operate each Covered Sulfuric 

Acid Plant, including associated air pollution controrequipment~ in accordance with 40 C.F.R. 

§ 60.1l(d). 

23. EPA and/or LDEQ (for the Geismar Sulfuric Acid Plant) may provide 

comments and/or recommendations with respect to the 0 & M Plan. IfEPA and/or LDEQ 

provide written comments and/or recommendations about the 0 & M Plan, within 45 Days after 

receiving such comments and/or recommendations, the Applicable Settling Party shall.either: (a) 

alter and implement the submission consistent with EPA's and/or LDEQ's written comments 

and/or recommendations, or (b) submit the matter for Dispute Resolution under Section XII of 

the Consent Decree. -

24. By no later than the applicable compliance deadline listed in Table 1 of 

Paragraph 9 for each Covered Sulfuric Acid Plant, the Applicable Settling Party shall implement 

the 0 & M Plan, provided that the 0 & M Plan implemented by the Applicable Settling Party 

need not include elements that specifically respond to EPA's and/or LDEQ's comments until the 

process for responding to or disputing such comments has been completed in accordance with 

Paragraph 23. All other elements of the 0 & M Plan shall be implemented. At least once every 

three years, the Applicable Settling Party shall revie~ the 0 & M Plan for each Covered Sulfuric 

Acid Plant and update it as necessary. 
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G. LDEQ Compliance Order 

25. PCS Nitrogen Fertilizer, L.P. shall comply with the Consolidated 

Compliance Order & Notice of Potential Penalty, Enforcement Tracking No. AE-CN-10-00695 

issued to PCS Nitrogen Fertilizer, L.P. on March 5, 2012, and as administratively amended on 

March 1, 2013 (Enforcement Tracking No. AE-CN-10-00695A) and again on June 19, 2013 

(Enforcement Tracking No. AE-CN-1 0-00695B). These orders are attached hereto in Appendix 

D. 

V. SUPPLEMENTAL ENVIRONMENTAL PROJECT 

26. PCS Nitrbgen Fertilizer, L.P. shall perform a Supplemental Environmental 

Project (the "Nitric Acid SCR SEP") to install a SCR for Nitric Acid Train No. 4 at the Geismar 

Nitric Acid Plant in accordance with all provisions of this Section and Appendix B of this 

Consent Decree. The purpose of the Nitric Acid SCR SEP shall be to reduce emissions ofNOx 

and ammonia from Nitric Acid Train No.4. The Nitric Acid SCR SEP shall be completed 

within 24 Months after the Effective Date of this Consent Decree in accordance with the 

schedule set forth in Appendix B. 

27. PCS Nitrogen Fertilizer, L.P. is responsible for the satisfactory completion 

of the Nitric Acid SCR SEP in accordance with the requirements ofthis Decree. PCS Nitrogen 

Fertilizer, L.P. may use contractors or consultants in planning and implementing the Nitric Acid 

SCRSEP. 

28. With regard to the Nitric Acid SCR SEP, PCS Nitrogen Fertilizer, L.P., on 

behalf of the Settling Parties, certifies the truth and accuracy of each of the following: 

a. that all cost information provided to EPA in connection with 

EPA's approval ofthe Nitric Acid SCR SEP is complete and accurate as ofthe date provided and 
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that PCS Nitrogen Fertilizer, L.P. in good faith estimates that the cost to implement the Nitric 

Acid SCR SEP is at least $2,500,000; 

b. that, as of the date of executing this Decree, neither PCS Nitrogen 
\ 

Fertilizer, L.P. nor any of the other Settling Parties are required to perform or develop the Nitric 

Acid SCR SEP by any federal, State, or local law or regulation, and is not required to perform or 

develop the Nitric Acid SCR SEP by agreement, grant, or as injunctive relief awarded in any 

.. - . other action in any forum; 

c. that the Nitric Acid SCR SEP is not a project that PCS Nitrogen 

Fertilizer, L.P. was planning or intending to construct, perform, or implement other than in 

settlement of the claims resolved in this Decree; 

d. that none of the Settling Parties have received, and will not 

receive, credit for the Nitric Acid SCR SEP in any other enforcement action; 

e. that none of the Settling Parties will receive any reimbursement for 

any portion of the cost to implement the Nitric Acid SCR SEP as set forth in Paragraph 28.a 

from any other person; and 

f. that none of the Settling Parties are a party to any open federal 

financial assistance transaction that is funding or could be used to fund the same activity as the 

Nitric Acid SCR SEP. PCS Nitrogen Fertilizer; L.P., on behalf of the Settling Parties, further 

certifies that, to the best of its knowledge and belief after reasonable inquiry, there is no open 

federal financial assistance transaction that is funding or could be used to fund the same activity 

as the Nitric Acid SCR SEP, nor has the same activity been described in an unsuccessful federal 

financial assistance transaction proposal submitted to EPA within two years of the Settling 

Parties' signature'·date of this Consent Decree (unless the project was barred from funding as 
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statutorily ineligible). For purposes of this certification, the term "open federal financial 

assistance transaction" refers to a grant, cooperative agreement, loan, federally guaranteed loan 

'guarantee, or other mechanism for providing federal financial assistance for which the 

performance period has not yet expired. 

29. SEP Completion Report. Within 30 Days after the date set for 

completion of the Nitric Acid SCR SEP, PCS Nitrogen Fertilizer, L.P. shall submit a SEP 

Completion Report to the United States and LDEQ, in accordance with Section XVI of this 

Consent Decree (Notices). The SEP Completion Report shall contain the following information: 

30. 

a. a detailed description of the Nitric Acid SCR SEP as implemented; 

b. a description of any problems encountered in completing the Nitric 

Acid SCR SEP and the solutions thereto; 

c. an itemized list of all eligible costs expended in performing the 

· Nitric Acid SCR SEP; 

d. a certification that the Nitric Acid SCR SEP has been fully 

implemented pursuant to the provisions of this Decree; and 

e. a description of the environmental and public health benefits 

resulting from implementation of the Nitric Acid SCR SEP (with a 

quantification of the benefits and pollutant reductions, if feasible). 

EPA may, in its sole discretion, require information in addition to that 

· described in the preceding Paragraph, in order to evaluate the SEP Completion Report. 

31. After receiving the SEP Completion Report, the United States shall notify 

PCS Nitrogen Fertilizer, L.P. whether or not PCS Nitrogen Fertilizer, L.P. has satisfactorily 

completed the Nitric Acid SCR SEP. IfPCS Nitrogen· Fertilizer, L.P. has not completed the 
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Nitric Acid SCR SEP in accordance with this Consent Decree, stipulated penalties may be 

assessed under Section X of this Consent Decree. 

Disputes concerning the satisfactory performance of the Nitric Acid SCR 

SEP and the amount of eligible SEP costs may be resolved under Section XII of this Decree 

(Dispute Resolution). No other disputes arising under this Section shall be subject to Dispute 

Resolution. 

33. Each submission required under this Section shall be signed by an official 

with knowledge of the Nitric Acid SCR SEP and shall bear the certification language set forth in 

Paragraph 53. 

34. Any public statement, whether oral or written, in print, film, or other 

media, made by any of the Settling Parties making reference to the Nitric Acid SCR SEP under 

this Decree shall include the following language: "This project was undertaken in connection· 

with the settlement of an enforcement action, United States, et al. v. PCS Nitrogen Fertilizer, 

L.P., et al., taken on behalf of the U.S. Environmental Protection Agency under the Clean Air 

Act." 

35. For federal income tax purposes, none of the Settling Parties will either 

capitalize into inventory or basis or deduct any costs or expenditures inc&red in performing the 

Nitric Acid SCR SEP. 

VI. CIVIL PENALTY 

36. Within 30 Days after the Effective Date ofthis Consent Decree, the 

Settling Parties shall pay the following amounts as a civil penalty, together with interest accruing 

from the date on which the Consent Decree is lodged with the Court, at the rate specified in 28 

U.S.C. § 1961 as of the date oflodging: 

27 

I 
\ 



Case 3:14-cv-00707-BAJ-SCR Document 8 02/26/15 Page 32 of 174 

a. $ 950,000 to the United States, and 

b. $350,000 to LDEQ. 

37. The Settling Parties shall pay the civil penalty due to the United States by 

FedWire Electronic Funds Transfer (EFT) to the U.S. Department of Justice in accordance with 

written instructions to be provided to the Settling Parties, following lodging of the Consent 

Decree, by the Financial Litigation Unit of the U.S. Attorney's Office for the Middle District of 

Louisiana, Russell B. Lorig Federal Building, 777 Florida Street, Suite208, Baton Rouge, LA 

70801. At the time of payment, the Settling Parties shall send a copy of the EFT authoriza~ion 

form and the EFT transaction record, together with a transmittal letter which shall state that the 

payment is for the civil penalty owed pursuant to the Consent Decree in United States, et al. v . 

. PCS Nitrogen Fertilizer, L.P., et al. The transmittal letter shall reference the civil action number 

and DOJ case number 90-7-1-08209/1, and shall be sent to the United States in accordance with 

Section XVI of.this Decree (Notices); by email to acctsreceivable.CINWD@epa.gov; and by 

mail to: 

EPA Cincinnati Finance Office 
26 Martin Luther King Drive 
Cincinnati, Ohio 45268 

38. The Settling Parties shall not deduct any penalties paid under this Decree 

pursuant to this Section or Section X (Stipulated Penalties) in calculating their federal, State, or 

local income tax. 

39. The Settling Parties shall pay the civil penalty due to LDEQ by bank 

check made payable to the Louisiana Department ofEnvironmental Quality and sent.to: 

Accountant Administrator, Financial Services Division, LDEQ, P.O. Box 4303, Baton Rouge, 

Louisiana 70821-4303. 
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VII. PERMITS 

40. Permits Prior to Construction or Installation. The Applicable Settling 

Party shall obtain all required federal, State, and local permits necessary for performing any 

compliance obligation under this Consent Decree and the SEP, including, without limitation, 
,. 

permits for the construction of pollution control technology and the installation of equipment at 

each Covered Sulfuric Acid Plant and the Geismar Nitric Acid Plant. The Applicable Settling 

· · · P-arty inay seek relief under the provisions of Section XI (Force Maj erire} of this Consent Decree 

for any delay in the performance of ariy such obligation resulting from a failure to obtain, or a 

delay in obtaining, any pen:n,it or approval required to fulfill such obligation if the Applicable 

Settling Party has submitted timely and complete applications and has taken all other actions 

necessary to obtain such permit(s) or approval(s). If an Applicable Settling Party fails to submit 

a timely permit application, the Applicable Settling Party shall be barred from asserting a claim 

under Section XI (Force Majeure) of the Consent Decree that is based on delays in receiving 

necessary permits. 

41. Applications for Permits Incorporating Emissions Limits and Standards. 

a. Geismar Sulfuric and Nitric Acid Plants. By no later than one year after 

the Effective Date and except as provided by Paragraph 9.d, the Applicable Settling Party 

shall complete and submit to LDEQ's consolidated preconstruction and Title Y-CAA 

permitting program, ~ppropriate applications to incorporate the following requirements 

_into a federally enforce~ble permit(s) for the Geismar Sulfuric Acid Plant and the 

Geismar Nitric Acid Plant, as applicable, such that the following requirements: (i) 

become and remain "applicable requirements" as that term is defined in 40 C.P.R.§ 70.2; 

(ii) are incorporated into federally enforceable Title V permits for the Geismar Sulfuric 
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Acid Plant and the Geismar Nitric Acid Plant, as applicable, and (iii) survive the 

termination of this Consent Decree: 

i. The SOz Startup Limit established in Section IV .A; 

ii. The Short-Term and Long-Term NOx Limits established in the SEP; 

iii. The Acid Mist emission limit established in Section IV .B of this 

Consent Decree; 

iv. A requirement that the SOz, NOx, arid Acid Mist emission and startup 

limits described in this Paragraph, as well as the Short-Term SOz Limit 

and Mass Cap established in Table 1 of Section IV .A of this Consent 

Decree (both of which are currently reflected in LDEQ Permit No. 2247-

V3 ), shall not be relaxed; 
/ 

v. The applicability of 40 C.P.R. Part 60, Subparts A and H, and all 

requirements therein, to the Geismar Sulfuric Acid Plant; and 

vi. The monitoring requirements established in the SOz CEMS Plan and 

the NOx CEMS Plan. 

b. Aurora and White Springs Sulfuric Acid Plants. By no later than one year 

before the applicable compliance deadline for each of the Aurora Sulfuric Acid Plants 

·and the Whit~ Springs Sulfuric Acid Plants and except as· provided by Paragraph 9.d, the 

Applicable Settling Party shall complete and submit appropriate applications to the 

preconstruction (or other non-Title V permit) and Title V CAA permitting programs of 

the NC DENR's Division of Air Quality, Permitting Section (for the Aurora Sulfuric 

Acid Plants) or to the State of Florida's, Florida Department of Environmental Protection, 

Northeast District (for the White Springs Sulfuric Acid Plants). These applications shall 

30 



Case 3:14-cv-00707-BAJ-SCR Document 8 02/26/15 Page 35 of 174 

apply to incorporate the following requirements into a federally enforceable permit(s) for 

each of the Aurora Sulfuric Acid Plants and the White Springs Sulfuric Acid Plants such 

that the following requirements: (i) become and remain "applicable requirements" as that 

term is defined in 40 C.P.R. § 70.2; (ii) are incorporated into federally enforceable Title 

V permits for the Aurora Sulfuric Acid Plants and the White Springs Sulfuric Acid 

Plants, and (iii) survive the termination of this Consent Decree: 

i. The Short-Term and Long-Term S02- Emissions Limits established in 

Table 1 of Section IV .A; 

ii .. The Acid Mist emission limits established in Section IV.B of this 

Consent Decree; 

iii. A requirement that the Short-Term S02 Emissions Limit, Long-Term 
I 

S02 Emissions Limit, and Acid Mist emission limit established in 

Section IV .A and IV .B of this Consent Decree shall not be relaxed; 

iv. The applicability of 40 C.P.R. Part 60, Subparts A and H, and all 

requirements therein, to the Aurora Sulfuric Acid Plants and the White 

Springs Sulfuric Acid Plants; and 

v. The monitoring requirements established in the S02 CEMS Plan. 

42. This Consent Decree shall not terminate until the requirements set forth in 

Paragraph 41 are incorporated into Title V operating permits for each Covered Sulfuric Acid 

Plant and the Geismar Nitric Acid Plant. 

43. Following submission of the complete permit applications, the Applicable 

Settling Party shall cooperate with the NC DEN~ and the State of Florida by. promptly 
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submitting all available information that either State agency seeks following its receipt of the 

permit materials. 

44. Requirements incorporated into Title V operating permits or other 

operating permits pursuant to Paragraph 41 shall survive termination of this Consent Decree. 

45. The permit applications and process of incorporating the requirements of 

this Consent Decree and SEP into Title V Permits shall be in accordance with State Title V rules, 

- iiichidiii~fapplicable administrative amendment provisions of such rules~ -- -

46. For any permit applications required by this Section VII that are filed after 

the Effective Date of this Consent Decree, the Applicable Settling Party shall submit to EPA and 

LDEQ (for the Geismar Sulfuric Acid Plant and Geismar Nitric Acid Plant) in the manner set 

forth in Section XVI (Notices), a copy of each application, as well as a copy of any permit 

proposed as a result of such application, to allow for timely participation in any public comment 

process. If, as of the Effective Date~ the Applicable Settling Pll.rty already has received any 

permit necessary to implement the requirements of this Consent Decree, then no later than 30 

Days after the Eff~ctive Date, the Applicable Settling Party shall submit copies of such permits 

to EPA and LDEQ (for the Geismar Sulfuric Acid Plant and Geismar Nitric Acid Plant) in the 

I i 

manner set forth in Section XVI (Notices). EPA and/or LDEQ may excuse in writing all or part 

of the latter submissions if copies of suchpelmits have already oeen submitted prior to the 

Effective Date. 

VIII. EMISSION CREDIT GENERATION 

47. The Settling Parties shall riot use, purchase, or otherwise obtain any S02, 

NOx, or Acid Mist emission credits or offsets in order to comply with any requirements of the 

Consent Decree or the SEP. The Settling Parties shall not use any S02, NOx, or Acid Mist 
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emission reductions or credits resulting from any projects conducted pursuant to this Consent 

Decree, including the SEP, for the purpose of obtaining netting credits in any PSD and/or minor 

NSR permit or permit proceeding, or for the purpose of obtaining offsets in any non-attainment 

NSR permit or permit proceeding. However, the use of past actual emissions from the Geismar 

Sulfuric Acid Plant for baseline years 2004 - 2005 or the Geismar Nitric Acid Plant for baseline 

years 2004 - 2005 in order to obtain minor NSR permits for construction of modifications to 

-achieve the emissions limits specified in Section IV .A and the SEP-in this Consent Decree shall 

not be considered the use of emissions reductions or credits for purposes of this Section. 

48. The Settling Parties shall not sell or trade any S02, NOx, or Acid Mist 

emission reductions or credits resulting from any projects conducted pursuant to this Consent 

Decree, including the SEP. However, subject to the requirements of Paragraph 9.d regarding 

permanently shutting down a Covered Sulfuric Acid Plant, nothing in this Consent Decree is 

intended to prohibit the Appli9able Settling Party from: 

a. Using netting reductions that are covered by this Decree to the extent that the 

proposed netting reductions represent the difference between the emission-limits set forth in this 

Consent Decree and more stringent emission limits that an Applicable Settling Party may elect to 

accept for any Covered Sulfuric Acid Plant or Nitric Acid Train No.4 at the Geismar Nitric Acid 

Plant in a permitting process; 

b. Using netting reductions from units that are not subject to an emission 

limitation under this Consent Decree; and 

c. Using netting reductions for any pollutants other than S02, NOx, or Acid Mist. 
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IX. REPORTING REQUIREMENTS 

49. Each Applicable Settling Party shall submit an individual semi-annual 

report to EPA and LDEQ (for the Geismar Sulfuric Acid Plant and Geismar Nitric Acid Plant) · 

that documents the Applicable Settling Party's progress toward compliance with the 

requirements set forth in Section IV (Compliance Requirements) and Section V (Supplemental 

Environmental Project). Each Applicable Settling Party shall submit the report by no later than 

.March Tand September 1 of each year, with the first semi-annual reporfdiie on Uie first 

submittal date that is more than seven months after the Effective Date. The report due on March 

1 shall contain all information required by this Section from July 1 through December 31 of the 

preceding year. The report due on September 1 shall contain all information required by this . 

Section from the preceding January 1 through June 30 of the current year. Each semi-annual 

report shall contain the following information: 

a. The status of work performed and progress made toward implementing the 

requirements of Sections IV and V; 

' 
b. Any significant modifications to previously submitted design specifications of 

any pollution control system, or to monitoring equipment, required to comply with the 

requirements of Sections IV and V; 

c.- Any significant problems encountered or anticipated in complying with the 

requirements of Sections IV and V; 

d. A description of any non-compliance with the requirements of this Consent 

Decree and an explanation of the likely cause of the non-compliance and the remedial steps 

taken, or to be taken, to prevent or minimize such non-compliance, and to mitigate any adverse 

environmental harm; 
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e. A summary of the S02, NOx, and Acid Mist performance testing data collected 

pursuant to Section IV .E to demonstrate compliance with the requirements of this Consent 

Decree; 

- f. In the first report submitted after the applicable compliance deadline specified 

in Table 1 of Paragraph 9 for each Covered Sulfuric Acid Plant, and in each report thereafter, a 

tabulation of each Covered Sulfuric Acid Plant's 3-hour rolling average S02 emission rate 

e:iq)ressed inteilns of pounds ofS02 emitted per ton of 100% Sulfuric ACid. Produced (lb/ton); 

g.' In the first report submitted 24 months after the Effective Date, and in each 

report thereafter, a tabulation of the 3-hour rolling average and 365-Day rolling average NOx 

' 
emission rates for Nitric Acid Train No. 4 at the Geismar Nitric Acid Plant expressed as pounds 

ofNOx emitted per ton of 100% Nitric Acid Produced (lb/ton); 

h. In the first report submitted after October 2016, and in each report thereafter, 

the actual monthly emissions of S02 and Acid Mist from the Geismar Sulfuric Acid Plant, 

measured in accordance with the S02 CEMS Plan, and, in the first report submitted 24 months 

after the Effective Date, and in each report thereafter, the actual monthly emissions ofNOx from 

Nitric Acid Train No.4 at the Geismar Nitric Acid Plant, measured in accordance with the NOx 

CEMS Plan; 

1. In the first report submitted after the applicable compliance deadline specified 

in Table 1 of Paragraph 9 for each of the Aurora Sulfuric Acid Plants and White Springs Sulfuric 

Acid Plants, and in each report thereafter, individual tabulations of each of the Aurora Sulfuric 

Acid Plants' and White Springs Sulfuric Acid Plants' 365-Day rolling average S02 emission rate 

(expressed in terms of pounds of S02 emitted per ton of 100% Sulfuric Acid Produced (lb/ton)) 

measured in accordance with the S02 CEMS Plan; 
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j. On and. after the applicable compliance dates for the Short~ Term SOz Limits, a 

listing and description of all periods of Startup, Shutdown, and Malfunction for each Covered 

Sulfuric Acid Plant, including the quantity of SOz emitted during such periods and the causes of 

any Malfunctions. Each report submitted after October 1, 2016 shall provide a listing and 

description of all periods of Startup, Shutdown, and Malfunction for Nitric Acid Train No. 4 at 

the Geismar Nitric Acid Plant, including the quantity ofNOx emitted during such periods and 

the causes ofaiifMalfunctions; 

k. On and after the applicable compliance dates for Short-Term SOz Limits, all 

information required to be reported by the SOz CEMS Plan. In each report submitted 24 months 

after the Effective Date, all information required to be.reported by the NOx CEMS Plan; 

1. In the first report submitted after the respective applicable deadlines specified 

in Paragraphs 14 and 26, and in each report thereafter, a listing of the dates and times of each 

period during which either the SOz CEMS or NOx CEMS (or both) was inoperative, except for 

, zero and span checks, and an explanation of the nature of the system repairs or adjustments 

made; 

m .. The status of permit applications and a summary of all permitting activity 

pertaining to compliance with this Consent Decree; 

n. In the copy of the report submitted to EPA, a copy of all reports that were ' · 

submitted only to LDEQ and that pertain to compliance with this Consent Decree; 

o. After submitting the O&M Plan specified in Paragraph 22 of this Consent 

Decree, a description of any changes or updates made to such Plan; 
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p. An accounting of all emissions credits, reductions, and allowances 

surrendered, retired, or otherwise not used pursuant to Paragraph 9 .d, including copies of any 

transfer forms submitted to EPA or a State; and 

q. Copies of any written notices of any permanent shutdown of a Covered 

Sulfuric Acid Plant required by Paragraph 9.d. 

50. Notification of Potential Non-Compliance. If a Settling Party violates, or 

has reasoi1 to believe that it may violate, any requirement of this Consent Decree; the Settling 

Party shall notify the United States and LDEQ (for the Geismar Sulfuric Acid Plant and Geismar 

Nitric Acid Plant) of such violation and its likely duration, in writing, within ten (1 0) working 

Days of the Day the Settling Party first becomes aware of the violation, with an explanation of 

the violation's likely cause and of the remedial steps taken, or to be taken, to prevent or 

minimize such violation and to mitigate any adverse effects of the violation .. If the cause of a 

violation cannot be fully explained at the time the report is due, the Settling Party shall so state in 

the report. The Settling Party shall investigate the cause of the violation and shall then submit an 

amendment to the report, including a full explanation of the cause of the violation, within 30 

Days of the Day the Settling Party l;>ecomes aware of the cause of the violation. Nothing in this 

Paragraph or the following Paragraph relieves the Settling Parties of their obligation to provide · 

the notice required by Section XI of this Consent Decree (Force Majeure). 

51. Imminent Thre~t. Whenever any violation of this Consent Decree or of 

any applicable permits or any other event affecting a Settling Party's performance under this 

Consent Decree, or the performance of any Covered Sulfuric Acid Plant or the Geismar Nitric 

Acid Plant, may pose an immediate threat to the public health or welfare or the environment, the 

Settling Party shall notify EPA and LDEQ (for the Geismar Sulfuric Acid Plant and Geismar 
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Nitric Aci~ Plant) orally or by electronic or facsimile transmission as soon as possible, but no 

later than 24 hours after the Settling Party first knew of the violation or event. This procedure is 

' 
in addition to the requirements set forth in the preceding Paragraph. 

52. All reports shall be submitted to the persons designated in Section XVI 

of this Consent Decree (Notices). 

53. Each report submitted by a Settling Party under this Section shall be 

signed-by-all -OffiCiar of that party and shall include the following certification: · · · ·-· · -- ~-

I certify under penalty of law that this document and all attachments were 
prepared either by me or under my direction or supervision in accordance with a 
system designed to assure that qualified personnel properly gather and evaluate 
the information submitted. Based on my personal knowledge or my inquiry of the 
person or persons who manage the system, or those persons directly responsible 
for gathering the information, the information submitted is, to the best-ofmy . 
knowledge and belief, true, accurate, and complete. I am aware that there are 
significant penalties for submitting false information, including the possibility of 
fines and imprisonment for knowing violations. 

This certification requirement does not apply to emergency or similar notifications where 

compliance would be impractical. 

54. Excep~ as provided in Paragraph 12 (with respect to the NSPS notification 

and compliance demonstration requirements) and Paragraph 16 (with respect to approval of 

alternative NSPS monitoring methods) of the Consent Decree, and except as provided in 

Paragraph 5 of Appendix B (with respect to approval of alternative monitoring methods for the 

NOx CEMS Plan), the reporting requirements of this Consent Decree do not relieve the Settling 

Parties of any reporting obligations required by the Clean Air Act or implementing regulations; 

or by any other federal, State, or local law, regulation, permit, or other requirement. 

3.8 
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55. Any information provided pursuant to this Consent Decree may be used 

by the United States in any proceeding to enforce the provisions of this Consent Decree and as 

otherwise permitted by law. 

X. STIPULATED PENALTIES 

56. The Applicable Settling Party shall be liable for stipulated penalties to the 

United States and LDEQ (for the Geismar Sulfuric Acid Plant and Geismar Nitric Acid Plant) for 

violations ·of this· Consent Decree as specified below, unless excused under Section XI {Force 

Majeure). A violation includes failing to perform any obligation required by the terms of this 

Decree, including any work plan or schedule approved under this Consent Decree, according to 

all applicable requirements of this Gonsent Decree and within the specified time schedules 

established by or approved under this Consent Decree. 

57. Late Payment of Civil Penalty. If the Settling Parties fail to pay the civil 

penalty required to be paid under Section VI of this Decree (Civil Penalty) when due, the 

Settling Parties shall pay a stipulated penalty of$1,000 per Day for each Day that the payment is 

late. 

58. Short-Term S02 Limit. For each violation of the Short-Term S02 Limit in 

any non-overlapping 3-hour period: 

Percentage Over the Limit 

1-50% 
51 - 100% 
Over 100% 

Penalty per Violation 

$250 
$500 
$750 

Where a violation of the Short-Term S02 Limit ~lso violates the NSPS S02 Limit, the provisions 

of this stipulated penalty paragraph shall apply. 
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59. 

60. 

Long-Term SOz Limits. For each violation of the Long-Term SOz Limit: 

Period ofNoncompliance 

1st- 14th Day 
15th- 30th Day 
31st Day and each Day thereafter 

Penalty per Day 

$1500 
$2000 

I 

$2500 

Mass Cap. For each violation of the Mass Cap required in Paragraph 9.a., 

a stipulated penalty of $150,000 per violation shall accrue. A Mass Cap violation may occur 

only one time per Month and only when the sum of the SOz emitted in the immediately 

preceding 12 Months exceeds the Mass Cap. 

61. Acid Mist Emission Limits For each violation of the sulfuric acid mist 

emission limitation of 0.15 lb/ton of 100% Sulfu_ric Acid Produced, ,a stipulated. penalty .shall 

accrue as follows: 

62. 

Percentage Over the Limit 

1-50% 
51 - 100% 
Over 100% 

Penalty per Violation 

$250 
$50Q 
$750 

Opacity Limits in the NSPS. For each violation of the opacity 

requirements of 40 C.P.R.§ 60.83(a)(2), as demonstrated by a Method 9 reference test, $40 per 

six (6) minute average reading in excess of the limit, up to a maximum of$2,000 per Day. 

63. 

a. 

CEMS Plan:· 

Emissions Monitoring. 

For each violation of any of the requirements of Section IV .D or the SOz 

Period ofN oncompliance 

1st- 14th Day 
15th- 30th Day 

40 

Penalty per violation per Day 

$1,000 
$1,500 
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31st Day and each Day thereafter $2,000 

b. For each day during which a Covered Sulfuric Acid Plant is "out of 

control," as determined by the verification RATA testing required by the S02 CEMS Plan in 

Appendix A: 

64. 

Section IV.E: 
- . . . .' .. ~ .. ;. ._ ' 

65. 

Period ofNoncompliance 

1st- 14th Day 
T5th - 30th Day 
31st Day and each Day thereafter 

Penalty per violation per Day 

$1500 
$2000 
$2500 

Performance Testing. For each violation of any of the requirements of 

Period ofNoncompliance 

1st- 14th Day 
15th- 30th Day 
31st Day and each Day thereafter 

Penalty per violation per Day 

$1,000 
$1,500 
$2,000 

Operation and Maintenance Plans. For failure to prepare and submit to 

EPA and LDEQ (for the Geismar Sulfuric Acid Plant) an 0 & M Plan as required by Section 

IV.F: 

66. 

Section VII: 

Period ofNoncompliance 

1st- 14th Day 
15th- 30th Day 
31st Day and each Day thereafter 

Penalty per violation per Day 

$150 
$250 
$500 

Permitting Requirements. For each violation of any ofthe requirements of 

' ' 

Period of Noncompliance. Penalty per violation per Day 

1st- 14th Day $1,000 
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67. 

15th- 30th Day 
31st Day and each Day thereafter 

$1,500 
$2,000 

Reporting Requirements. For each violation of any of the reporting 

requirements of Section IX of this Consent Decree: 

68. 

' 

Period of Noncompliance 

1st- 14th Day 
15th- 30th Day . 
31st Day and each Day thereafter 

Penalty per violation per Day 

$150 
$250 
$500 

Supplemental Environmental Project. For violations ofthe Nitric Acid 

SCR SEP required under Section V, stipulated penalties shall a9crue as follows: 

a. IfPCS Nitrogen Fertilizer, L.P. fails to satisfactorily complete the SEP in 

accordance with the -requirements and deadlines set forth in Section V and Appendix B, PCS. 

Nitrogen Fertilizer, L.P. shall pay stipulated penalties for each Day for which it fails to 

satisfactorily complete the SEP, as follows: 

I 

Period ofNoncompliance 

1st through 30th Day 
31st through 60th Day 
Beyond 60th Day 

Penalty per violation per Day 

$1,000 
$3,500 
$5,000 

b. For each violation ofthe Short-Term NOx Limit in any non-overlapping 

3-hour period, PCS Nitrogen Fertilizer, L.P._ shall pay stipulated penalties, as follows: 

Percentage Over the Limit 

1-50% 
51 - 100% 
Over 100% 

42 

Penalty per Violation 

$250 
$500 
$750 
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c. For each violation of the Long-Term NOx Limit, PCS Nitrogen Fertilizer, 

L.P. shall pay stipulated penalties, ~s follows: 

69. 

Period of Noncompliance 

1st- 14th Day 
15th- 30th Day 
31st Day and each Day thereafter 

Penalty per Day 

$1,000 
$1,500 
$2,000 

All Others. For each failure to comply with any requirement ofthis 

Consent Decree not speCifically referenced: 

70. 

Period ofNoncompliance 

1st- 14th Day 
15th- 30th Day 
31st Day and each Day thereafter 

Penalty per violation per Day 

$150 
$250 
$500 

-. - ; . ~ . 

Stipulated penalties under this Section shall begin to accrue on the Day 

after performance is d~e or on the Day a violation occurs, whichever is applicable, and shall 

continue to accrue until performance is satisfactorily completed or until the violation ceases. 

Stipulated penalties shall accrue simultaneously for separate violations of this Consent Decree. 

71. The Applicable Settling Party shall pay any stipulated penalty to the 

United States and LDEQ (for the Geismar Sulfuric Acid Plant and Geismar Nitric Acid Plant) 

within 30 Days of receiving a written dem~d by the United States or LDEQ. The United States 

and LDEQ may seek stipulated penalti~s under this Section. Where both the United States and 

1LD:gQ seek stipulated penalties for the same violation of the Consent Decree, the Applicable 

Settling Party shall pay 50 percent to the United States and 50 percent to LDEQ. The United 

States and LDEQ will consult with each other prior to making a demand for stipulated penalties. 

The Plaintiff making a demand for payment of a stipulated penalty to the Applicable Settling 

Party shall simultaneously send a copy of the demand to the other Plaintiff. Where only one 
' 
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Plaintiff demands stipulated penalties for a violation, it shall make the demand on its own behalf, 

and the Applicable Settling Party shall pay the full amount of the stipulated penalties due for the 

violation to that Plaintiff, and the Applicable Settling Party shall not be liable for additional 

stipulated penalties to the other Plaintiff for that violation. 

72. After consulting with each other, the United States and LDEQ may each. 

in the unreviewable exercise of its discretion, reduce or waive stipulated penalties otherwise due 

to it under this Consent Decree. 

73. Stipulated penalties shall continue to accrue as provided in Paragraph 70, 

during any Dispute Resolution, but need not be paid until the following: 

a. If the dispute is resolved by agreement or by a decision of EPA or LDEQ that 

is not appealed to the Court, the Applicable Settling Party shall pay accrued penalties determined 

to be owing, together with interest, to the United States and/or LDEQ within 30 Days of the 

effective· date of the agreement or the receipt of EPA's or LDEQ's decision or order. 

b. Ifthe dispute is appealed to the Court and the United States or LDEQ prevails 

in whole or in part, the Applicable Settling Party shall pay all accrued penalties determined by 
\ 

the Court to be owing, together with interest, within 60 Days of receiving the Court's decision or 

order, except as provided in subparagraph c, below. 

c. If any Party appeals the District Court's decision, the Applicable Settling Part)r 

shall pay all accrued penalties determined to be owing, together with interest, within 15 Days of 

receiving the final appellate court decision. · 

74. The Applicable Settling Party shall pay all stipulated penalties due to the 

United States and/or LDEQ in the manner set forth in Section VI (Civil Penalty) of this Consent 

Decree. 
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75. If the Applicable Settling Party fails to pay stipulated penalties according 

to the terms of this Consent Decree, the Applicable Settling Party shall be liable for interest on 

such penalties, as provided in 28 U.S.C. § 1961, accruing as of the date payment became due. 

Nothing in this Paragraph shall be construed to limit the United States or LDEQ from seeking 

any remedy otherwise provided by law for the Applicable Settling Party's failure to pay any 

stipulated penalties. 

76. -Subject to- the provisions of Section XIV of this Consent Decree (Effect 

of Settlement/Reservation of Rights), the stipulated penalties provided for in this Consent Decree 

shall be in addition to any other rights, remedies, or sanctions available to the United States for a 

Settling Party's violation of this Consent Decree or applicable law. Where a violation of this 

Consent Decree is also a violation of the Clean Air Act or the State Implementation Plans of 

"florida, Louisiana, or North Carolina, the Applicable Settling Party shall be allowed a credit, for 

any stipulated penalties paid, against any statutory penalties imposed for such violation. 

XI. FORCE MAJEURE 

77. 
~ 

"Force Majeure," for purposes of this Consent Decree, is defined as any 

event arising from causes beyond the control of an Applicable Settling Party, of any entity 

controlled by the Applicable Settling Party, or of the Applicable 'Settling Party's contractors, that 

delays or prevents the performance of any obligation under this Consent Decree despite the 

Applicable Settling Party's best efforts to fulfill the obligation. The requirement that the 

Applicable Settling Party exercise "best efforts to fulfill the obligation" includes using best . 

efforts to anticipate any potential Force Majeure event and best efforts to address the effects of 

any such event: (a) as it is occurring and (b) after it has occurred to prevent or minimize any 

resulting delay and to mitigate any adverse effect to the greatest extent possible. "Force 
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Majeure" does not include the Settling Parties' financial inability to perform any obligation 

under this Consent Decree. 

78. If any event occurs or,has occurred that may delay the performance of 

any obligation under this Consent Decree, whether or not caused by a Force Majeure event, the 

Applicable Settling Party shall provide notice orally or by electronic or facsimile transmission to 

-

EPA and LDEQ (for the Geismar Sulfuric Acid Plant or Geismar Nitric Acid Plant), within 72 
. \ 

hours of when any Settling Party first knew that the event might cause a delay. Within seven---

Days thereafter, the Settling Party shall provide in writing to EPA and LDEQ (for the Geismar 

-Sulfuric Acid Plant or Geismar Nitric Acid Plant) an explanation and description of the reasons 

for the delay; the anticipated duration of the delay; all actions taken or to be taken to prevent or 

. minimize the delay andto mitigate any adverse effects from the delay; a schedule for 

implementation of any measures to be taken to prevent or mitigate the delay or the effect of the 

delay and to mitigate any adverse effects from the delay; the Settling Party's rationale for 
I : 

attributing such delay to a Force Majeure event if it intends to assert such a claim; and a 

statement as to whether, in the opinion of the Settling Party, such event may cause or contribute 

to an endangerment to public health, welfare or the environm~nt. Failure to comply with the 

above requirements shall preclude any of the Settling Parties from asserting any claim ofForce 

Majeure for that event for the period of time of such failure to comply, and for any additional 

delay caused by such failure. A Settling Party shall be deemed to know of any circumstance of 

which the Settling Party, any entity controlled by the Settling Party, or the Settling Party's 

contractors knew or should have known. A Settling Party shall include with any notice all 

"· 

available documentation supporting the claim that the delay was attributable to a Force Majeure.· 
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79. If EPA, after a reasonable opportunity for review a.Il(l comment by LDEQ 

(for the Geismar Sulfuric Acid Plant or Geismar Nitric Acid Plant), agrees that the delay or 

anticipated delay is attributable to a Force Majeure event, the time for performance of the 

obligations .under this Consent Decree that are affected by the Force Majeure event will be 

extended by EPA for such time as is necessary to complete those obligations. An extension of 

the time for rerformance of the obligations affected by the Force Majeure event shall not, of 

·itself, extend the time for performance of any other obligation. EPAwill notify the Settling 

Party in writing of the length of the extension, if any, for performance of the obligations affected 

by the Force Majeure event. 

80. If EPA, after a reasonable opportunity for review and comment by LDEQ 

(for the Geismar Sulfuric Acid Plant or Geismar Nitric Acid Plant), does not agree that the delay 

or anticipated delay has been or will be caused by a Force Majeure event, EPA will notify the 

Settling Party in writing of its decision. 

81. If a Settling Party elects to invoke the dispute resolution procedures set 

forth in Section XII (Dispute Resolution), it shall do so no later than 15 Days after receipt of 

EPA's notice. In any such proceeding, the Settling Party shall have the burden of demonstrating 

by a preponderance of the evidence that the delay or anticipated delay has been or will be caused 

by a Force Majeure event, that the duration of the delay or the extension sought was or will be 

warranted under the circumstances, that b~st efforts were exercised to avoid and mitigate the 

effects of the delay or violation, and that the Settling Party complie<;l with the requirements of 

Paragraphs 77 and 78, above. If the Settling Party carries this burden, the delay at issue shall be 

deemed not to be a violation by the Settling Party of the affected obligation of this Consent 

Decree identified to EPA and the .Court. 
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82. Notwithstanding any other provision of this Consent Decree, this Court 

shall not draw any inferences nor establish any presumptions adverse to any Party as a result of a 

Settling Party serving a Force Majeure notice or the Parties' inability to reach agreement with 

respect to the claim of Force Majeure. 

83. In appropriate circumstances, as part of the resolution of any matter 

submitted to this Court under this Section XII (Dispute Resolution), the Parties involved in the 

----·dispute may agree to, or the Court-may order, an extension ·or modification of the schedule for 

completing the work under the Consent Decree to account for the delay in the work that , 

occurred as a result of any Force Majeure Event claimed by the Settling Party that is agreed to 

by the United States or approved by this Court. The Settling Party shall be liable for stiputated 

penalties for any failure thereafter to complete the W<!>rk in accordance with the extended or 

modified schedule. 

XII. DISPUTE RESOLUTION 

84. Unless otherwise expressly provided for in this Consent Decree, the 

dispute resolution procedures of this Section shall be the exclusive mechanism to resolve 

disputes arising under or with respect to this Consent Decree. A Settling Party's failure to seek 

resolution of a dispute under this Section shall preclude the Settling Party from raising any such 

issue as a defense to an action by the United States to enforce any obligation of the Settling Party· 

arising under this Decree. 

85. Informal Dispute Resolution. Any dispute subject to Dispute Resolution 

under this Consent Decree shall first be the subject of informal negotiations. The dispute shall 

be considered to have arisen when a Settling Party sends the United States a written Notice of 

Dispute. Such Notice of Dispute shall clearly state the matter in dispute. The period of informal 
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negotiations shall not exceed 30 Days from the date the dispute arises, unless that period is 

modified by written agreement If the Parties cannot resolve a dispute by informal negotiations, 

then the position advanced by the United States shall be considered binding unless, within 30 

Days after the conclusion of the informal negotiation period, the Settling Party invokes formal 

dispute resolution procedures as set forth below. 

86. Formal Dispute Resolution. A Settling Party shall invoke formal dispute 

resolutiefri procedures, within the time period provided in the preceding Paragraph, by serving on . 

the United States and LDEQ (for the Geismar Sulfuric Acid Plant or Geismar Nitric Acid Plant) 

a written Statement of Position regarding the matter in dispute. The Statement, of Position shall 

include, but need not be limited to, any factual data, analysis, or opinion supporting the Settling 

Party's position and any supporting documentation relied upon by the Settling Party. 

87. The United States shall serve its Statement of Position within 45 Days of 

receipt of the Settling Party's Statement ofPosition. The United States' Statement of Position 

shall include, but need not be limited to, any factual data, analysis, or opinion supporting that 

position and any supporting documentation relied upon by the United States. The United States' 

Statement of Position shall be binding on the Settling Party, unless the Settling Party files a 

motion for judicial review of the dispute in accordance with the following Paragraph. 
r 

88. The Settling Party may seek judicial review of the dispute by filing with 

the Court and serving on the United States, in accordance with Section XVI of this Consent 

Decree (Notites), a motion requesting judicial resolution of the dispute. The motion must be 

filed within 10 Days of receipt of the United States' Statement ofPosition pursuant to the 

preceding Paragraph. The motion shall contain a written statement of the Settling Party's 

position on the matter in dispute, including any supporting factual data, analysis, opinion, or 
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documentation, and shall set forth the relief requested and any schedule within which the dispute 

must be resolved for orderly implementation of the Consent Decree. 

89. The United States shall respond to the Settling Party's motion within the 

time period allowed by the Local Rules of this Court. The Settling Party may file a reply 

memorandum, to the extent permitted 1Jy the Local Rules. 
L 

90. Standard of Review. Except as otherwise provided in this Consent 

Decree; iri any dispute brought under this Section, the Settling PartY shall bear the burden of 

demonstrating that its position complies with this Consent Decree and the Clean Air Act. The 

Court shall decide the dispute based upon applicable principles oflaw. The United States 

reserves the right to argue that its position is reviewable only on the administrative record and 

must be upheld unless arbitrary and capricious or otherwise not in accordance with the law. 

91 '. The invocation of dispute resolution procedures under this Section shall 

not, by itself, extend, postpone, or affect in any way any obligation of the Settling Parties under 

this Consent Decree, unless and until final resolution of the dispute so provides. Stipulated 

penalties with respect to the disputed matter shall continue to accrue from the first Day of 

noncompliance, but payment shall be stayed pending resolution of the dispute as provided in 

Paragraph 73. If the Settling Party does not prevail on the disputed issue, stipulated penalties 

shall be assessed and paid as provided in Section X (Stipulated Penalties). 

XIII. INFORMATION COLLECTION AND RETENTION 

92. The United States, LDEQ (for the Geismar Sulfuric Acid Plant and 

Geismar Nitric Acid Plant), and their representatives, including attorneys, contractors, and 

consultants, shall have the right of entry into the Covered Sulfuric Acid Plants and the Geismar 

Nitric Acid Plant, at all reasonable times, upon presentation of credentials, to: 
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a. monitor the progress of activities required under this Consent Decree; 

b. verify any data or information submitted to the United States or LDEQ in 

accordance with the terms of this Consent Decree; 

c. obtain samples and, upon request, splits of any samples taken by a Settling 

Party or its representatives, contractors, or consultants; 

d. obtain documentary evidence, including photographs and similar data; and 

e. assess the Settling Parties' compliance with this- Con-sent Decree. 

93. Notwithstanding Section XX (Termination), until five years after the 

te:r:mination of this Consent Decree, each Settling Party shall retain, and shall instruct their 

contractors and agents to preserve, all non-identical copies of all documents, records, or other 

information (including documents, records, or other information in electronic form) in its or its 

contractors' or agents' possession or control, or that come into its or its contractors' or agents' 

possession or control, and that relate in any manner to the Settling Parties' performance of their 

obligations under this Consent Decree. This information-retention requirement shall apply 

regardless of any contrary corporate or institutional policies or procedures. At any time during 

this information-retention period, upon request by the United States or LDEQ, the Settling 

Parties shall provide copies of any documents, records, or other information required to be 

maintained under this Paragraph. 

94. At the conclusion of the information-retention period provided in the 

preceding Paragraph, each Settling Party shall notify the United States and LDEQ (for the 

Geismar Sulfuric Acid Plant and Geismar ~itric Acid Plant) at least 90 Days prior to the 

destruction of any documents, records, or other information subject to the requirements of the 
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preceding Paragraph and, upon request by the United States or LDEQ, a Settling Party shall 

deliver any such documents, records, or other information to EPA or LDEQ. 

95. A Settling Party may assert that certain documents, records, or other 

information required to be provided to the United States or LDEQ pursuant to this Section XIII is 

privileged under the attorney-client privilege or any other privilege recognized by federal law. If 

a Settling Party asserts such a privilege, it shall provide the following: (1) the title of the 

dociiiiierit, record, or information; (2) the date of the document, record~ o-r information; (3) the 

name and title of each author of the document, record, or information; ( 4) the name and title of 

each addressee and recipient; (5) a description of the subject of the document, record, or 

information; and (6) the privilege asserted by the Settling Party. However, no documents, 

records, or other information created or generated pursuant to the requirements of this Consent 

Decree shall be withheld on grounds of privilege. 

96. A Settling Party may also assert that information required to be provided 

under this Consent Decree is protected as Confidential Business Information (CBI) under 40 

C.F.R. Part 2. As to any information that a Settling Party seeks to protect as CBI, the Settling 

Party shall follow the procedures set forth in 40 C.F .R. Part 2. 

97. This Consent Decree in no way limits or affects any right of entry and 

inspection, or ariy right to obtain information, held by the Uniteq States or LDEQ pursuant t'o · 

applicable federal or State laws, regulations, or permits, nor does it limit or affect any duty or 

obligation of the Settling Parties to maintain documents, records, or other information imposed 

by applicable federal or State laws, regulations, or permits. 

52 



Case 3:14-cv-00707-BAJ-SCR Document 8 02/26/15 Page 57 of 174 · 

\ 

XIV. EFFECT OF SETTLEMENT/RESERVATION OF RIGHTS 

98. This Consent Decree resolves the civil claims ofthe United States and 

' 

LDEQ for the violations alleged in the Complaint filed in this action through the date the 

Consent Decree is lodged with the Court. This Consent Decree also resolves the civil claims of: 

a) the United States and LDEQ for the violations at the Geismar Sulfuric Acid Plant as alleged in 

the June 26, 2008 NOV and June 20, 2011 amended NOV issued to AA Sulfuric, Inc. and PCS 

Nitrogen Fertilizer, L.P., and b) the United States for the violations at tlie· Wliite"Springs Sulfuric 

Acid Plants alleged in the May 7, 2012 NOV issued to White Springs Agricultural Chemical, 
I 

Inc. These NOVs are attached in Appendix E. 

99. Entry of this Consent Decree also resolves the civil liability ofthe Settling 

Parties to the United States and LDEQ with respect to emissions of S02 and sulfuric acid mist 

for the following claims arising from any construction or modification commenced at the 

Covered Sulfuric Acid Plants prior to the lodging of this Consent Decree: 

a. Claims based on Part C of Subchapter I ofthe Clean Air Act, 42 U.S.C. §§ 7470-

7479, and the regulations promulgated at 40 C.P.R.§ 52.21; 

b. Claims based on Section 111(e) of the Clean Air Act, 42 U.S.C. § 7411(e) and 

the regulations promulgated thereunder at Subparts A and H of 40 C.P.R. Part 60; 

c. · Claims based on Sections 502(a) and 504(a) of Title V ofthe Ch~anAir Act, 42 

U.S.C. §§ 7661a(a) and 7661c(a), but only to the extent that such claims are based on 

the Settling Parties' failure to obtain a permit that reflects applicable requirements 

imposed under Part C of Subchapter I; and 

d. Claims based on the following provisions of the federally approved and 

enforceable SIPs for: 
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i. The State of Florida:. Florida Administrative Code (F AC) Sections 62- . 

204.800(8)(b)(12), 62-210.300(1)(a) and (b) and 62-210.300(2), 62-

210.350(1); 62-212.300 and 62-212.400; and' 62-213.205,' 62-213.400, 62-

213.420 and; 

n. The State ofLouisiana: LAC 33:III.50l.C, LAC 33:III.507.B and 

507.D.2.b-c, LAC 33:11!.509, LAC 33:III.517, and, insofar as it incorporates 

· - ·- ~- ··· ---· · , _______ by reference NSPS Subpcirts A and H as Louisiana regUlations; LAC 

33:III.3003; and 

iii. The State ofNorth Carolina: Title 15A NCAC 2D.0524(a) and .0530, 

15A NCAC 2Q.0203-0206, and 15A NCAC 2Q.0501(c)-(t), .0507(a)-(b) and 

(f), and .0508. 

Claims based on the Part 70 operating permit requirements or the consolidated 

pre-construction and operating permit requirements of these three SIPs are 

resolved only to the extent that such claims are based on the Settling Parties' 

failure to obtain a permit that reflects applicable requirements imposed under the 

SIPs' Prevention of Significant Deterioration provisions. 

100. Entry of this. Consent Decree also resolves all civil penalty liability of PCS 

Nitrogen Fertilizer, L.P to LDEQ for the violations identified in the Consolidated Compliance 

Order& Notice of Potential Penalty, Enforcement Tracking No. AE-CN-10-00695 issued to PCS 

Nitrogen Fertilizer, L.P. on March 5, 2012, as it was administratively amended on March 1, 2013 

(Enforcement Tracking No. AE-CN-10-00695A) and again on June 19,2013 (Enforcement 

Tracking No. AE-CN-10-00695B). Entry of this Consent Decree furthermore resolves all civil 

liability ofPCS Nitrogen Fertilizer, L.P and AA Sulfuric, Inc. to LDEQ for violations of LAC 
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33:III.207, LAC 33:III.209, LAC 33:III.211, LAC 33:III.217, and LAC 33:111.219 arising from 

the claims resolved in Paragraphs 99(a)-(d). / 

101. The United States and LDEQ reserve all legal and equitable remedies 

available to enforce the provisiqns of this Consent Decree. This Consent Decree shall not be 

construed to limit the rights of the United States or LDEQ to obtain penalties or injunctive relief 

under the CAA or implementing regulations, or under other federal or State laws, regulations, or 

permit conditions~ except as expressly specified in Paragraphs 98- 100. The United States and 

. LDEQ further reserve all legal and equitable remedies to address any imminent and substantial 

endangerment to the public health or welfare or the environment arising at, or posed by, any of 

the Covered Sulfuric Acid Plants, whether related to the violations addressed in this Consent 

Decree or otherwise. 

102. In any subsequent administrative or judicial proceeding initiated by the 

United States or LDEQ for injunctive relief, civil penalties, other appropriate relief relating to a 

Covered. Sulfuric Acid Plant or the Settling Parties' violations, the Settling Parties shall not 

assert, and may not maintain, any defense or claim based upon the principles of waiver, res 

judicata, collateral estoppel, issue preclusion, claim preclusion, claim-splitting, or other defenses 

based upon any contention that the claims raised by the United States or LDEQ in the subsequent 

proceeding were or should have been brought in the instant case, except with respect to claims 

that have been specifically resolved pursuant to Paragraphs 98- 100 of this Section. 

103. This Consent Decree is not a permit, or a modification of any permit, 

under any federal, State, or local laws or regulations. The Settling Parties are responsible for 

achieving and maintaining compliance with all applicable federal, State, and local laws, 

regulations, and permits; and the Settling Parties' compliance with this Consent Decree shall be 
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no defense to any action commenced pursuant to any such laws, regulations, or permits, except 

as set forth herein. The United States and LDEQ do not, by t~eir consent to the entry of this 

Consent Decree, warrant or aver in any manner that the Settling Parties' compliance with any 

aspect of this Consent Decree will result in compliance with provisions of the Clean Air Act, or 

with any other provisions of federal, State, or local laws, regulations, or permits. 

104. This Consent Decree does not limit or affect the rights of the Settling 

Parties-or ofthe United States or LDEQ against any third parties that are not-party to-this 

Consent Decree, nor does it limit t~ rights of third parties that are not party to this Consent 

Decree, against the Settling Parties, except as otherwise provided by law. 

105. This Consent Decree shall not be construed to crdate rights in, or grant any 

cause of action to, any third party that is not a party to this Consent D~cree. 

XV. COSTS 

106. The Parties shall bear their own costs ofthis action, including attorneys' 

fees, except that the United States and LDEQ shall be entitled to collect the costs (including 

attorneys' fees) incurred in any action necessary to collect any portion of the civil penalty or any 

stipulated penalties due but not paid by the Settling Parties. 

XVI. NOTICES 

107. Unless otherwise specified herein, whenever notifications, submissions, or 

fOmmunications are required by this Consent Decree, they shall be made in writing and 

addressed as follows: 
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As to the United States: 

Chief, Environmental Enforcement Section 
Environment and Natural Resources Division 
U.S. Department of JustiCe 
Box 7611 Ben Franklin Station 
Washington, DC 20044-7611 
Re: DOJNo. 90-7-1-08209/1 

As to EPA OECA: 

Air Enforcement Division Director 
U.S. Eiiviroririleri.tal Protection Agency 

·Office of Civil Enforcement 
1200 Pennsylvania Ave, NW 
Mail Code: 2242A 
Washington, DC 20460 

and 

Sarah Marshall 
U.S. Environmental Protection Agency 
Region 5 
AE-17J 
77 West Jackson. Blvd. 
Chicago, IL 60604 · 
Marshall. Sarah@epa.gov 

As to EPA Region 6: 

Associate Director 
Air Toxics Inspection and Coordination Branch 
U.S. Environmental Protection Agency 
Region 6 
1445 Ross Avenue, Suite 1200 
Mailcode 6EN-A 
Dallas, TX 75202 

As to EPA Region 4: 

Beverly Banister 
Division Director 
Air, Pesticides and Toxics Management Division 
61 Forsyth Street 
Atlanta, Georgia 30303 
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Todd Groendyke 
South Air Enforcement Section 
Air, Pesticides, and Toxics Management Division 
61 Forsyth Street · 

· Atlanta, Georgia 30303 

and 

Rosalyn Hughes 
South Air Enforcement Section 
Air, Pesticides, and Toxics Management Division 
61 Forsyth Street 
Atlanta, Georgia· 30303-

As to LDEQ: 

Celena J. Cage 
Administrator, Enforcement Division 

. Office of Environmental Compliance 
Louisiana Department of Environmental Quality 
P. 0. Box 4312 
Baton Rouge, Louisiana 70821-4312 

and 

• ; ; ' • • •• l ~ . ' ; ': •. ·.-. ' • 

Perry Theriot, Attorney Supervisor Office of the Secretary, Legal Division 
Louisiana Department of Environmental Quality 
P. 0. Box 4302 
Baton Rouge, Louisiana 70821-4302 

As to the Settling Parties: 

PCS Admmistration (USA), Inc. 
1101 Skokie Boulevard, Suite 400 
Northbrook, Illinois 60062 
Telephone: (847) 849-4200 
Facsimile: (84 7) 849-4663 
Attention: Legal Counsel 

·. I 
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PCS Nitrogen Fertilizer, L.P. 
3115 Highway 30 
Geismar, LA 70734 
Telephone: (225) 621-1500 
Facsimile: (225) 621-1504 
Attention: General Manager 

White Springs Agricultural Chemicals, Inc. 
P. 0. Box 300 
White Springs, FL 32096 
Telephone: (386) 397-8101 
Attention: General Manager 

PCS Phosphate Company, Inc. 
1530 NC Hwy 306 South 
Aurora, NC 27806 
Telephone: (252) 322-4111 
Facsimile: (252) 322-8061 
Attention: General Manager 

and 

Charles T. Wehland 
Jones Day 
77 West Wacker Drive, Suite 3500 
Chicago, Illinois 60601-1692 

, Telephone: (312) 782-3939 
Facsimile: (312) 782-8585 

108. Any Party may, by written notice to the other Parties, change its 

designated notice recipient or notice address provided above. 

109. Notices submitted pursuant to this Section shall be deemed submitted 

upon mailing, unless otherwise provided in this Consent Decree or by mutual agreement of the 

Parties in writing. 

XVII. EFFECTIVE DATE 

110. The Effective Date of this Consent Decree shall be the date upon which 

this Consent Decree is entered by the Court; provided, however, that the Settling Parties hereby 
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agree that they shall be bound to perform duties scheduled to occur prior to the Effective Date as 

set forth herein. In the event the United States withdraws or withholds consent to this Consent 

Decree before entry, or the Court declines to enter the Consent Decree, then the preceding 

requirement to perform duties scheduled to occur before the Effective Date shall terminate. 

XVIII. RETENTION OF JURISDICTION 

111. The Court shall retain jurisdiction over this case until termination of this 

Consent Decree, for the purpose of: (i) resolving disputes arising under this Decree pursuant -to 

Section XII (Dispute Resolution), (ii) entering orders modifying this Decree pursuant to Section 

XIX (Modification), or (iii) effectuating or enforcing compliance with the terms of this Decree. 

XIX. MODIFICATION· 

112. Except as provided in Paragraph 108, the terms of this Consent Decree, 
\ 

including any attached appendices, may be modified only by a subsequent written agreement 

signed by all the Parties. Where the modification constitutes a material change to this Decree, it 

shall be effective only upon approval by the Court. 

113. Any disputes concerning modification of this Consent Decree shall be 

resolved pursuant to Section XII of this Decree (Dispute Resolution), provided, however, that, 

instead of the burden of proof provided by Paragraph 90, the Party seeking the modification 

bears the burden of demonstrating that it is entitled to the requested modification in accordance 

with Federal Rule of Civil Procedure 60(b ). 

XX. TERMINATION 

114. Except for the surviving requirements of Paragraphs 9.d.ii and 48, 

permitting requirements of Paragraph 41, and information retention requirements of Paragraph 

93, after an Applicable Settling Party has completed the requirements of Section IV (Compliance 
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Requirements) for all sulfuric acid production units subject to the Decree at its Covered Sulfuric 

Acid Plant and Section V (Supplemental Environmental Project) of this Decree, has thereafter 

maintained continuous satisfactory compliance with this Consent Decree and the applicable Title 

V Permit for all sulfuric acid production units subject to the Decree at its Covered Sulfuric Acid 

Plant for a period of one year, has complied with all other requirements of this Consent Decree, 

including the permitting requirements of Section VII, and has paid the civil penalty and any 

accrued stipulated penalties as required by this Consent Decree, the Applicable Settling Parly · 

may serve upon the United States and LDEQ (for the Geismar Sulfuric Acid Plant and Geismar 
~ 

Nitric Acid Plant) a Request for Termination with respect to all sulfuric acid production units at 

the Covered Sulfuric Acid Plant owned and operated by the Applicable Settling Party, stating 

that the Applicable Settling Party has satisfied those requirements, together with all necessary 

supporting documentation. 

115. Following receipt by the United States and LDEQ (for the Geismar 

Sulfuric Acid Plant and Geismar Nitric Acid Plant) of a Settling Party's Request for 

Termination, the Parties shall confer informally concerning the request and any disagreement 

that the Parties may have as to whether the Settling Party has satisfactorily complied with the 

requirements for termination of this Consent Decree with respect to the Covered Sulfuric Acid 

Plant owned and operated by the Settling Party. If the United States after consultation with 

LDEQ (for the Geismar Sulfuric Acid Plant and Geismar Nitric Acid Plant) agrees that the 

Decree may be terminated, the Parties shall submit, for the Court's approval, a joint stipulation 

terminating the Decree with respect to the Covered Sulfuric Acid Plant owned and operated by 

the Settling Party. 
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116. If the United States after consultation with LDEQ (for the Geismar 

Sulfuric Acid Plant and Geismar Nitric Acid Plant) does not agree that the Decree may be 

terminated, a Settling Party may invoke Dispute Resolution under Section XII of this Decree. 

However, the Settling Party shall not seek Dispute Resolution of any dispute regarding 

termination until 90 Days after service of its Request for Termination. 

XXI. PUBLIC PARTICIPATION 

117. - .. This Consent Decree shall be lodged with the Com:t for a period of iiot --- -

less than 30 Days for public notice and comment in accordance with 28 C.F.R. § 50.7. The 

United States reserves the right to withdraw or withhold its consent if the comments regarding 
r 

the Consent Decree disclose facts or considerations indicating that the Consent Decree is 

inappropriate, improper, or inadequate. The Settling Parties consent to entry of this Consent 

Decree without further notice and agree not to withdraw from or oppose entry of thi:s Consent 

Decree by the Court or to challenge any provision ofthe Consent Decree, unless the United 

States has notified the Settling Parties and LDEQ in writing that it no longer supports entry of 

the Decree. 

118. The Parties agree and acknowledge that final approval by LDEQ and entry 

of this Consent Decree are subject to the requirements of La. R.S. 30:2050.7, which provides for: 

(a) public notice of this Consent De"ree in the newspaper of general circulation and the official 

journal ofthe parish in which the Geismar Sulfuric Acid Plant is located, (b) an opportunity for 

public comment and consideration of any comments received, and (c) concurrence by the State 

Attorney General. LDEQ reserves the right to withdraw or withhold consent if the comments 

regarding this Consent Decree disclose facts or considerations which indicate that this Consent 

Decree is inappropriate, improper, or inadequate. 
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XXII. SIGNATORIES/SERVICE 

119. Each undersigned representative of the Settling Parties, LDEQ, and the 

Acting Assistant Attorney General for the Environment an~ Natural Resources Division of the 

Department of Justice certifies that he or she is fully authorized to enter into the terms and 

conditions of this Consent Decree and to execute and legally bind the Party he or she represents · 

to this document. 

120. - This Consent Decree may be signed in counterparts, and its validity shalr---

not be challenged on that basis. The Settling Parties agree to accept service of process by ·mail 

with respect to all matters arising under or relating to this Consent Decree and to waive the 

formal service requirements set forth in Rules 4 and 5 of the Federal Rules of Civil Procedure 

and any applicable Local Rules of this Court including, but not limited to, service of a summons. 

XXIII. INTEGRATION 

121. This Consent Decree constitutes the final, complete, and exclusive 

agreement and understanding among the Parties with respect to the settlement embodied in the 

Consent Decree and supersedes all prior agreements and understandings, whether oral or Written, 

concerning the settlement embodied herein. Other than deliverables that are subsequently 

submitted and approved pursuant to this Consent Decree, no other document, nor any 

representation, inducement, agreement, understanding, or promise, constitutes any part of this 

Consent Decree or the settlement it represents, nor shall it be used in construing the terms of this 

Consent Decree. 

XXIV. APPENDICES 

122. The following appendices are attached to and incorporated as part of this 

Consent Decree: 

63 



Case 3:14-cv-00707-BAJ-SCR Document 8 02/26/15 Page 68 of 174 

''Appendix A (;\-I- A-3)" contains the CEMS Plans for S02 Emissions at the 
Covered Sulfuric Acid Plants, 

"Appendix .B~' is. the Nitric Acid SCR SEP; 

''Appendix C" is the CEMS Plan for NOx Emissions, and 

"Appendix D" are the Consolidated Compliance Order & Notice of Potential Penalty, 
Enforcement Tracking No. AE-CN- I 0-00695 issued to PCSNitrogen Fertilizer, L.P. on 
March 5, 2012, Amended Consolidated Compliance Order & Notice of Potential Penalty, 
Entorcement Tracking No. AE-CN- i 0-00695A issued to PCS Nitrogen Fertilizer, L.P. qri 

.Marc.h l, 2013; rind Amended Consolidated Compliance Order & Notice ofPotential 
Penalty, Enforcement Tracking No. AE-CN-1 0-00695B issuedto PCS Nitrogen ····· - -·· . -. 
Fertilizer, L.P. on June 19, 2013; and 

"Appendix E" is the set ofNOVs resolved by the Consent Decree. 

XXV. FINAL JUDGMENT 

123. Upon approval and entt'y of this Consent Decree by the Court, this 

Consent Decree shall constitute a final judgment of the Court as to the United States, LDEQ, and 

the Settling Parties. The Court finds no just reason tor delay and therefore enters this judgment 

as a final judgment pursuant to Fed. R. Civ. P. 58. 

. . -->I~ 
DATED this k.Jc ::--- dayof }9 '20 14. 

UNITED STATE TRICT JUDGE 
MIDDLE DISTRICT OF LOUISIANA 
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Subject ttl the notice.and cOnitl1ent proVi$ionsof28:C.f.R. §'50.7, THE , 
UNDERSIGNED Pi\RT1ES. enteriilto this·Consetit Decree enteted In themattei•ofthe ·united' 
S!ate~~·ei aA v. PCSli/iliog~n l~rtilizer, i.P. eltll. (M.D. Lai), 

I 

FO.R THE UNITED STATI<:S 
ENVIRONMENTAL PROTECTION AGENCY 

Assistn;ht A ministnitor 
Otlice 6n:;;nforce1i1erit an<) Compliance Assurance 
U.S. Etwiroilmental Protection Agency · 
1200 f>emtsylvania Avenue. · 
Washington. D.C; 2-0460. 

Directot', Oftice of Civil Enforcement 
U.S. Environmental Protection Ageri¢y 
l 2{)0 Peni1sylv~hia Ave., N .W. · 
Washii!.g,ton, D.C. 2046(i;/} 

. ! t 

·'.J;/ v 

Director. Air En. cernel.t· Division 
Otlice of CivilEnforchti{ent 
U.S. Environmental. Prot¢ctior!Agency 
120() Pennsylvania Ave .• N.W. 
Washington, D.C. 20460 

/ f 

I\1ELA_NIE SHEPHBRDSON 
Attorney-Advisor 
U.S. Environmental Protection Agency 
1200 l)ennsylvania.Ave.; N.W. · 
Washington. D.C 20460 
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Subject to the notice and comment provisions of28 C.F.R. § 50.7, THE 
UNDERSIGNED PARTIES enter into this Consent Decree entered in the matter of the United 
States et al. v. PCS Nitrogen Fertilizer, L.P. et al. (M.D. La.). 

FOR THE UNITED STATES 
ENVIRONMENTAL PROTECTION AGENCY, 
REGION4 

~~~ ATHER MCTEER TONEY 
Regional Administrator 
U.S. Environmental Protection Agency, Region 4 
61 Forsyth Street 
Atlanta, Georgia 30303 

MARLENE I. 
Associate Reg 
U.S. Environmental Protection Agency, Region 4 
Office ofEnvironmental Accountability 
61 Forsyth Street 
Atlanta, Georgia 30303 
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Subject to the notice ahd comment provisipn_s o(28 C.F.R. § 50.7, THE 
UNDERSIGNED PARTiES. enter.into this Consent'Decree entered irtthe matter ofthe.Uhited 
St~tes etal. ~. 'pt;§ }.jftrogeh Fettilizei\ L.P. eta/, (M•D· L~.); . . .... 

F(.)~ TIJ[~UNJTEDS.':l'~TE$ .. . . . 
EN'\:1RONMENTAL.PRO'tECTIONAGENCY, 
REGI0~6 

. ivisi()n Oirectqr . ·. . . 
ComplianceAssu:rance and Enforcement Divisip'n 
u.s. Ellvirqn)pept~d Protectipnf\gency~ Region '.6 · 
1445 RossAve~ · 
D1:1Ilas, TX 75202,.2:733 

~~~~~~~t~~~~~~~- our.rJELD 
U .S.Environmenta!Protectioh Agency, Region6 
1445 RossAv¢riue.(6ltC) · · · 
Dallas, Texas.7:s2o2-2733' 
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Subject to the notice and comment provisions of La. R.S. 30 § 2050.7 and 28 C.F.R. 
§ 50.7, THE UNDERSIGNED PARTIES enter into this Consent Decree entered in the matter of 
the United States et al. v. PCS Nitrogen Fertilizer, L.P. et al. (M.D. La.). 

. . . 

FOR THE LOUISIANA DEPARTMENT OF 
ENVIRO · ENTAL QUALITY 

CHERYL SONNIER NOLAN 
Assistant Secretary 
Office ofEnvironmental Compliance · 
Louisiana Department of Environmental Quality 
P.O. Box 4312 
Baton Rouge, Louisiana 70821-4312 

0 .Ly(-
JAY G~OSO, Trial Attorney 
(La. Bar #28050) 
TED BROYLES, Trial Attorney 
(La. Bar# 20456) 
PERRY THERIOT, Attorney Supervisor 
(La. Bar #19181) 
Office of the Secretary, Legal Affairs Division 
Louisiana Department of Environmental Quality 
P .0. Box 4302 
Baton Rouge. Louisiana 70821-4302 
Phone: (225) 219-3985 
Fax: (225) 219-4068 
Jay.Glorioso@la.gov 
Ted.Broy les@la. gov 

69 



-, 
! 

Case 3:14-cv-00707-BAJ-SCR Document 8 02/26/15 Page 74 of 174 

THE UNDERSIGNED PARTIES enter into this Consent Decree entered in the matter of 
the United States et al. v. PCS Nitrogen Fertilizer, L.P. et al. (M.D. La.). 

FOR PCS NITROGEN FERTILIZER, L.P. 

President, PCS Nitmgen Fertilizer Operations, Inc., 
(On behalf of and as General Partner of PCS 
Nitrogen Fertilizer, L.P.) 
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THE UNDERSIGNED PARTIES enter into this Consent Decree entered in the matter of 
the United States et al. v. PCS Nitrogen Fertilizer, L.P. et al. (M.D. La.) . 

. FOR AA SULFURIC, INC. 

RAEF 'J 
President, AA Sulfuric, Inc. 
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THE UNDERSIGNED PARTIES enter into this Consent Decree entered in the matter of 
the United S'tates eta!. v. PCS Nitrogen Fertilizer, L.P. eta!. (M.D. La.). 

FOR WHITE SPRINGS AGRICULTURAL 
CHEMI 
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THE UNDERSIGNED PARTIES enter into this Consent Decree entered in the matter of 
the United States et al. v. PCS Nitrogen Fertilizer, L.P. et al. (M.D. La.). 

~QY,mc. 

President, PCS Phosphate Company, Inc. 
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APPENDIX A 

Appendix A consists of Appendix A-1 for the Aurora Sulfuric Acid Plants, Appendix A-2 for the Geismar 
Sulfuric Acid Plant, and Appendix A-3 for the White Springs Sulfuric-Acid Plants. Any references to 
Appendix A in the Consent Decree shall be read, as appropriate, to refer to all three sub-appendices 
collectively or to refer to the part or the appendix that is specific to a particular Covered Sulfuric Acid 
Plant. 
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APPENDIX A-1 

CEMS Plan for S02 Emissions 
PCS Phosphate Company, Inc., Aurora, NC 
Sulfur Burning Sulfuric Acid Plants 

Principle 

This GEMS Plan is the mechanism for determining compliance with the S02 emission limits in Section 
IV.A of the Consent Decree for the Aurora Sulfuric Acid Plants. The methodology described in this GEMS 
Plan will provide a continuous real-time indication of compliance with the emission limits established iri 
the Consent Decree for the Aurora Sulfuric Acid Plants by determining the emission rate in terms of 
pounds of S02 emitted per ton of 100% Sulfuric Acid Produced ("lb/ton"). The system will utilize the 
following analyzers: one to measure stack S02 concentration, one to measure stack oxygen ("02") 
concentration, and one to measure the 100% Sulfuric Acid Production Rate. From these data, the S02 
emission rate, expressed as lb/ton, will be,directly calculated using Equations 1 and 2 below. 

Equation 1: 

Cs·S 
Elli =~------------------------~ urn {0.264- 0.0126 · %02 - 7.61· Cs) 

Equation 2: 

l'vfso'J;stack = E..!!!.__· PH'J;:S0
4 

ton 

Where: 

Definitions 

P8'2
504 

= 100% Sulfuric Acid Production, tons per unit of time 

1\lSOzSt:a.ck =Mass S02 stack emission rate, lb per unit of time 

%02 = Stack 02 concentration, percent by volume dry basis 

Cs = Stack S02 concentration, lb/DSCF (to convert parts per million by 
volume, dry basis (ppmvd) to lb/DSCF, multiply by 1.661x10-7) 

· E lb = lb S02 per ton 100% Sulfuric Acid Produced 
ton 

S =the acid production rate factor, 11,800 DSCF/Ton of 100% Sulfuric Acid 
Produced; 

Terms used in this GEMS Plan that are defined in the Clean Air Act ("CAA") or in federal or State 
regulations promulgated pursuant to the CAA shall have the meaning assigned to them in the CAA or 
such regulations, unless otherwise defined in the Consent Decree. The terms used in this GEMS Plan 
that are defined in the Consent Decree shall have the meaning assigned to them therein. 
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Emissions Monitoring 

Emissions monitoring will be done using an Oz analyzer at the exit stack and an SOz analyzer at the exit 
stack. Except for any analyzer downtime, associated repairs, and required quality assurance or control 
aCtivities (including calibration checks and required zero and span adjustments), and any other period 
specified in Paragraph 15 of the Consent Decree, PCS Phosphate Company, Inc. (PCS Phosphate) will 
conduct monitoring at each Aurora Sulfuric Acid Plant during all Operating Periods. 

• At least once every 15 minutes, the analyzers will measure the stack SOz concentration (lb/DSCF 
or ppmvd) and the stack Oz concentration (percent by volume). 

• During routine calibration checks and adjustments of any analyzer, the pre-calibration level will be 
used to fill in any analyzer data gaps that occur pending completion of the calibration checks and 
adjustments. 

• If any one or more than ·one analyzer is/are not operating, a like-kind replacement (i.e. a 
redundant analyzer) may be used as a substitute. 

• If any one or more than one analyzer is/are not operating for a period of 24 hours or greater and 
no redundant analyzer is available, data gaps in the array involving the non-operational 
analyzer(s) will be filled in as follows: 

o Exit stack gas will be sampled and analyzed for SOz at least once every three hours, 
while the relevant Aurora Sulfuric Acid Plant is operating. Sampling will be conducted by 
Reich test or other established method (e.g., portable analyzer). The most recent 3-hour 
average reading will be substituted for the four 15-minute average measurements that 
would otherwise be utilized if the analyzer were operating normally. 

o Oz in the exit stack gas will be sampled and analyzed at least once every three hours, 
while the relevant Aurora Sulfuric Acid Plant is operating. Sampling will be conducted by 
Orsat test or other method (e.g., portable analyzer). The most recent 3-hour average 

. reading will be substituted for the four 15-minute average measurements that would 
otherwise be utilized if the analyzer were operating normally. 

• If any one or more than one analyzer is/are not operating for a period of less than 24 hours, PCS 
Phosphate will either: (i) follow the requirements set forth for a 24-hour or greater period of 
downtime to fill in the data gaps; or (ii) use the data recorded for the 3-hour average immediately 
preceding the affected analyzer's(s') stoppage to fill in the data gap. 

Emissions Calculations 

1-Hour Average 

At the top of each hour, the CEMS will maintain an array of the 15-minute average measurements 
of each of the monitored parameters collected for that hour (or partial hour, in the case of a 
Shutdown) and perform the calculation specified in Equation 3. 

Equation 3: 

Cs ·S 

Elhravg = (0.264 - 0,0126 · %02 - 7.61 · Cs) 
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Where: 
%02 = Stack 02 concentration, percent by volume dry basis, arithmetic average 

of hourly measurements 
Cs_ =Stack S02 concentration, lb/DSCF, arithmetic average of hourly 

measurements 
S. = the acid production rate factor, 11,800 DSCF/Ton of 100% Sulfuric Acid 

Produced; 
E = 1-hour average lb S02 per ton 100% Sulfuric Acid Produced 1hravg 

3-Hour Rolling Average 

At the top of each hour, the CEMS will calculate the 3-hour rolling average S02 emission rate 
( F'ahrat;g) by maintaining an array of the three most recently calculated values of E111ra.vg and 
performing thecalculation specified in Equation4. · 

Equation 4 

= 1-hour average lb S02 per ton 100% Sulfuric Acid Produced for hour 

= 3-hour rolling average .. lb S02 per ton 1 00% Suifuric Acid Produced 

Daily Mass S02 Emissions 

The daily mass S02 emissions (Mso,pa.;;•) (which are based on a calendar day) will be calculated 
for each Aurora Sulfuric Acid Plant using the hourly values of Elfura.vg, the measured 100% Sulfuric 
Acid Production rate, and Equation 5. 

Equation 5: 

l'l 

iv!s.o2DaY = L(Fihravg i • PHlSO#DUT a 
i 

Where: · 
Ell\!ra.vg i = 1-hour average lb S02 p~r ton 100% Sulfuric Acid Produced during houri 

PH
2
so4 Hau.r i = 100% Sulfuric Acid Produced during houri, tons 
M5.o2Da:J• = Mass emissions of S02 during a calendar ~ay, lb 

n' = Number of operating hours in the day 

365-Day Rolling Average 

For the purposes of calculating a 365-day rolling average lb/ton S02 emission rate, the system 
will maintain an array of lvf502Da.y and PT.,ruH

2
o

4 
each day for 365 days. Every day, the system will 

add the values from that day to the array and exclude the readings from the oldest day. 

The 365-day rolling average lb/ton S02 emission rate (E36s-Da.J!Avg) will be calculated for each 
Aurora Sulfuric Acid Plant using Equation 6: 
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Equation 6: 

Where: 
M5o

2
Dayi = Mass emissions of S02 during a calendar day i, lb 

. P,y
2
so.,Day r = 100% Sulfuric Acid Produced during day i, tons 

Ea65 -Day ,wg = 365-day rolling average lb S02 per ton 1 00% Sulfuric 
Acid Produced 

Rounding of Numbers Resulting from Calculations 

Upon completion of the calculations, the final numbers will be rounded as follows: 

Eanr..:t'g: Rounded to the nearest tenth 
Eaos-Da.Jutt'g: Rounded to the nearest hundredth 

The number "5" shall be rounded up (e.g., a short-term rate of 2.05011 shall be rounded to 2.1). 

Rounding of Variables: Cs, %02 , and PH ... so
4 

Rounaing of the variables identified as Cs, %02 , and Paso in the equations set forth in this GEMS . z 4 

Plan shall be done based on the accuracy of the measuring device as provided by the manufacturer of 
the device. 

Compliance with Consent Decree S02 Limits 

Nothing in this GEMS Plan shall preclude the use of other credible evidence or information, as 
authorized under Section 113 of the Clean Air Act and 40 C.F.R. §§ 60.11(g) and 61.12, to-determine 
whether an Aurora Sulfuric Acid Plant is, or would have been, in compliance with the S02 Emissions 
Limits required by Section IV.A of the Consent Decree if the appropriate performance or compliance test 
had been performed. 

Short-Term S02 Limits 

The Short-Term S02 Limits do not apply during periods cif Startup, Shutdown, or Malfunction. 
During all other Operating Periods, PCS Phosphate will be in compliance with the Short-Term S02 
Consent Decree Limit if E'almwg for each Aurora Sulfiiric,Acid Plant does-not exceed the applicable Short
Term S02 Limit listed in Table 1 in Paragraph 9 of the Consent Decree. If PCS Phosphate contends that 
emissions during a Malfunction(s) resulted in a calculated 3-hour rolling average emission rate(s) in 
excess of an applicable Short-Term S02 Limit, after the period of the Malfunction(s) end(s), PCS 
Phosphate will recalculate E-ahrat.'g to exclude measurements recorded during the period(s) of the claimed 
Malfunction(s). 
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NSPS S02 Limits 

The NSPS S02 Limit does not apply during periods of Startup, Shutdown, or Malfunction. During 
all other Operating Periods, PCS Phosphate will be in compliance with the NSPS S02 Limit if &hr<lvg 

does not exceed 4.0 lb of S02 per ton of 100% Sulfuric Acid Produced. If PCS Phosphate contends that 
emissions during a Malfunction(s) resulted in a calculated 3-hour rolling average emission rate(s) in 
excess of 4.0 lb/ton after the period of the Malfunction(s) end(s), PCS Phosphate will recalculate Eanra.vg 

to exClude measurements recorded during the period(s) of the claimed Malfunction(s). 

Long-Term S02 Limits 

The Long~ Term S02 Limits include periods of Startup, Shutdown, and Malfunction. The Aurora 
Sulfuric Acid Plants will be in compliance with the Long-Term S02 Limits if Eae.s-Dii;}'Avg does not exceed 
the applicable Long-Term S02 Limit listed in Table 1 in Paragraph 9 of the Consent Decree (measured as 
lbs of S02 per ton of 100% Sulfuric Acid Produced). 

Retention of All CEMS Data, including Data during Startup, Shutdown. and Malfunction 

PCS Phosphate will retain all data generated by-its S02 analyzers, 02 analyzers, and production rate 
analyzers irtcluding.all data generated during Startup, Shutdown, and/or Malfunction ("SSM") of the 
Aurora Sulfuric Acid Plants in accordance with Section XIII of the Consent Decree. 

Analyzer Specifications 

The analyzers will meet the following specifications: 

Table 1 

Parameter Location Range 

S02, parts per million, dry basis Stack Dual range: 
(to convert to lb/DSCF, multiply Normal: 0-1,000 ppm S02 
by 1.661x1Q-7) SSM: 0-10,000 ppm S02 
02, percent, dry basis Stack Single range: 0-20.9% 02 

• 

Each S02 and 02 CEMS will meet all applicable requirements of 40 C.F.R. §§ 60.11, 60.13, Performance 
Specifications 2, 3, and 6 in 40 C.F.R. Part 60, Appendix B, and the Quality Assurance and Quality 
Control Procedures in 40 C.F.R. Part 60! Appendix F, Procedure.1. 

RATA Requirements 

After the Effective Date, pursuant to 40 C.F.R. Part 60, Appendix F, Procedure 1, 5.1.1, PCS Phosphate 
shall conduct<;~ Relative Accuracy Test Audit (RATA) at least once every four calendar quarters at each 
Aurora Sulfuric Acid Plant. 

RAT As will be performed to determine the relative accuracy of the equipment, methods, and procedures 
required by this CEMS Plan. In addition to all other applicable procedures required by 40 C.F.R. Part 60, 
Appendix F, Procedure 1, 5.1.1, RATA testing will compare the concentrations of S02 and d2, as 
measured by the CEMS installed or operated as part of the Consent Decree, with the concentrations of 
S02 and 02 measured during the RATA testing. In addition, RATA testing will compare the pounds of 
S02 emissions/ton of 100% Sulfuric Acid Produced, as calculated by Equation 1, with the pounds of S02 
emissions/ton of 100% Sulfuric Acid Produced calculated during the RATA testing pursuant to 40 C.F.R. 
§ 60.85. 
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Beginning with the initial RATA under this CEMS Plan, and thereafter for every triennial RATA (i.e., year 
1, 4, 7, etc.), PCS Phosphate will utilize the reference methods and procedures specified in 40 C.F.R. 
§ 60.85(b) to generate the Reference Method (RM) values for calculating the relative accuracy. In 
intervening years (i.e., year 2, 3, 5, 6, etc.) PCS Phosphate may use the alternative method at 40 C.F.R. 
§ 60.85(c) to calculate the RM values. 

For each RATA performed, stack flow shall be measured using.Method 2, 2F, 2G, or 2H, or a combination 
thereof. 

If a CEMS or the measurement of pounds of S02 emissions/ton of 100% Sulfuric Acid Produced (as 
calculated by Equation 1) is deemed to be "out of control" pursuant to 40 C.F.R. Part 60, Appendix F, 
Procedure 1, § 5.2, PCS Phosphate shall take all necessary corrective actions required by that 
procedure, including performing a follow-up ("verification") RATA meeting the requirements of this CEMS . 
Plan. All necessary corrective actions and the verification RATA shall be completed within 30 days §lfter 
the initial RATA testing. If the verification RATA determines that a CEMS or the measurement of pounds 
of S02 emissions/ton of 100% Sulfuric Acid Produced (as calculated by Equation 1) remains out of 
control, PCS Phosphate shall take all necessary corrective actions to eliminate the problem, including, but 
not limited to, submitting, for EPA review and approval, a revised S02 CEMS Plan that considers: a) 
installation of direct stack flow meters and b) a monitoring methodology that accurately measures 
emissions of S02/ton of 100% Sulfuric Acid Produced, but is not based on the S-Factor. 

If the verification RATA determines that a CEMS or the measurement of pounds of S02 emissions/ton of 
100% Sulfuric Acid Produced (as calculated by Equation 1) remains out of control,· ·PCS Phosphate-sl:lall· . ., · 
also be subject to stipulated penalties as set forth in Section X, Paragraph 63.b of the Consent Decree. 

Compliance with the NSPS: 40 C.F.R. Part 60, Subpart H 

In addition to the requirements in this CEMS Plan, PCS Phosphate also will comply with all of the 
requirements of the NSPS relating to monitoring except that, pursuant to 40 G.F.R. § 60.13(i), this CEMS 
Plan will supersede the following provisions of 40 C.F.R. Part 60, Subpart H: 

• The procedures specified at 40 C.F.R. § 60.84(b) for converting monitoring data into the units of 
the applicable standard. In lieu of this PCS Phosphate will utilize the procedures specified in this 
CEMS Plan for calculati'ng compliance with the NSPS S02 Limit. 
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APPENDIX A-2 
( 

CEMS Plan for S02 Emissions 
PCS Nitrogen Fertilizer, L.P., Geismar, LA 
Sulfur Burning Sulfuric Acid Plant 

Principle 

This CEMS Pian is the mechanism for determining compliance with the S02 emission limits in Section 
IV.A of the Consent Decree for the Geismar Sulfuric Acid Plant The methodology described in this 
GEMS Plan will provide a continuous real-time indication of compliance with the emission limits 
established in the Consent Decree by determining the emission rate both in terms of pounds, of S02 
emitted per unit of time and pounds of S02 emitted per ton of 100% Sulfuric Acid Produced ("lb/ton"). The 
system will utilize three analyzers: one to measure stack S02 concentration, one to measure stack 

·· · "-:·· · oxygen ("02") concentration; and one to measure stack volumetric flow rate: From these data, the·· , 
emission rate, expressed as both pounds per unit of time and lb/ton, will be directly calculated using 
Equations 1, 2, and 3 below. 

Equation 1: 

M S02Stack = QStack • Cs 

•.. • .• ·.: , ..•. : ; -<"•;.•···-·,·. 
) 

Equation 2: 

p _ QStack • (0.264- 0.0126 · %02 -7.61· Cs) 
TonsH2S04 - S 

Equation 3: 

E Mso2Sta~k QStack • Cs · S 
. lbs/to? = pTonsH2SO~ - QStack ·(0.264-0.0126·%02 -7.61-Cs) 

.Where: 

pTonsH2S04 

MSOiStack 

QStack 

%0 2 

Cs 

Etbs/ton 

s 

= 100% Sulfuric Acid Production, tons per unit of time 

= Mass S02 stack ·emission rate, lb per unit of time 

= Volumetric flow rate of stack gas, dry standard cubic feet (DSCF) per 
unit of time 

= Stack 02 concentration, percent by volume dry basis · 

= Stack S02 concentration, lb/DSCF (to convert parts per million by 
volume, dry basis (ppmvd) to lb/DSCF, multiply by 1.661 x1 o-7) 

= lb S02 per ton 100% Sulfuric Acid Produced 

= the acid production rate factor, 11,800 DSCF/Ton of 100% Sulfuric Acid 
Produced; 

The mass emission rate equation (Equation 1) calculates the S02 mass emission rate by multiplying the 
total stack gas flow rate by the stack S02 concentration. The 100% Sulfuric Acid Production Rate 
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equation (Equation 2) is based on a material balance of the contact process and the fact that the ratio of 
oxygen to nitrogen of the incoming air is fixed. The lb/ton equation (Equation 3) is the ratio of the mass 
S02 emission rate to the 1 00% Sulfuric Acid Production Rate. 

The benefit of using this method is the ability to obtain continuous information regarding the S02 mass 
emission rate, the fact that lb/ton measurements will be "weighted" based on the 'flow rate during each 
measurement, and the elimination of errors associated with measuring sulfuric acid flow and using 
converter inlet Reich testing. 

Definitions 

Terms used in this CEMS Plan that are defined in the Clean Air Act ("CAA") or in federal or State 
regulations promulgated pursuant to the CAA shall have the meaning assigned to them in the CAA or 
such regulations, unless otherwise defined in the Consent Decree. The terms used in this CEMS Plan 

. ·- .. ··"'·-.that are defined in the Consent Decree shall have the meaning.assigned to them therein. 

Emissions Monitoring 

Emissions monitoring will be done using an 02 analyzer at the exit stack, an S02 analyzer at the exit 
stack, and a stack flow rate analyzer. Except for any analyzer downtime, associated repairs, and 
required quality assurance or control activities (including calibration checks and required zero and span 
adjustments), and any other period specified in Paragraph 15 of the Consent Decree, PCS Nitrogen 
Fertilizer, LP. ('PCSNitrogen") will conduct monitoring at the Geismar Sulfuric Acid Plant during all 
Operating Periods. · · · 

• At least once every 15 minutes, the analyzers will measure the stack S02 concentration (lb/DSCF 
or ppmvd), the stack 02 concentration (percent by volume), and the volumetric flow rate (DSCF 
per minute). 

• During routine calibration checks and adjustments of any analyzer, the pre-calibration level will be 
used to fill in any analyzer data gaps that occur pending completion of the calibration checks and 
adjustments. 

• If any one or more than one analyzer is/are not operating, a like-kind replacement (i.e. a 
redundant analyzer) may be used as a substitute. 

• If any one or more than one analyzer is/are not operating for a period of 24 hours or greater and 
no redundant analyzer is available, data gaps in the array involving the non-operational 
analyzer(s) will be filled in as follows: 

o Exit stack gas will be sampled and analyzed for S02 at least once every three hours, 
while the Geismar Sulfuric Acid Plant is operating. Sampling will be conducted by Reich. 
test or other established method (e.g., portable analyzer). The most recent 3-hour 
average reading will be substituted for the four 15-minute average measurements that 
would otherwise be utilized if the analyzer were operating normally. 

o 02 in the exit stack gas will be sampled and analyzed at least once every three hours, 
while the Geismar Sulfuric Acid Plant is operating. Sampling will be conducted by Orsat 
test or other method (e.g., pqrtable analyzer). The most recent 3-hour average reading 
will be substituted for the four 15-minute average measurements that would otherwise be 
utilized if the analyzer were operating normally. 

o Stack volumetric flow rate will be estimated using engineering judgment. 
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• If any one or more than one analyzer is/are not operating for a period of less than 24 hours PCS 
Nitrogen will either: (i) follow the requirements set forth for a 24-hour or greater period of 
downtime to fill in the data gaps; or (ii) use the data recorded for the 3-hour average immediately 
preceding the affected analyzer's(s') stoppage to fill in the data gap. 

Emissions Calculations 

· Rolling 3-Hour Averade 

For purposes of calculating a rolling 3-hour average, the GEMS will maintain an array of the 12 
most recent 15-minute average measurements of each of the three monitored parameters. Every 15 
minutes, it will add the most recent readings to the array and exclude the oldest readings. 

The rolling 3-hour"a\lerage lb/ton S02 emission rate(E~hrav~}will then be calculated every·r5 

minutes using Equation 4. 

Equation 4: 

12 

S · LQstacki ·Cs; 

E i=l 
3hravg- 12. . 

Where: 

LQstacki ·(0:264-0.0126·%02 ; -7.61·Cs;} 
i=l 

QStacki 

s 

E3hravg 

= Stack 02 concentration, percent by volume dry basis at measurement"!" 

= Stack S02 concentration, lb/DSCF at measurement "f' 

= Stack volumetric flow rate, DSCF per minute at measurement"!" 

=the acid production rate factor, 11,800 DSCF/Ton of 100% Sulfuric Acid 
Produced; 

= 3-hour average lb S02 per ton 100% Sulfuric Acid Produced 

· Daily Mass S02 Emissions 

The daily mass S02 emissions ( M 
802

Day) (which are based on a calendar day) will be 

calculated for the Geismar Sulfuric Acid Plants using Equation 5. 

Equation 5: 

n 

Mso2Day= LQstacki ·Cs; ·15min 
i=l 

Where: 
c =Stack S02 concentration, lb/DSCF at measurement"!" S; 

Q = Stack volumetric flow rate, DSCF per minute at measurement"!" 
Stacki 

M = Mass emissions of S02 during a calendar day, lb 
S02Day 
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n = Number of measurement intervals in a given calendar day 

12-Month Rolling Sum Mass S02 Emissions 

The 12-month rolling sum mass S02 emissions ( Mso 
2 

s ) for the immediately preceding 
. 2 1 Mo um 

month will be calculated for the Geismar Sulfuric Acid Plant by no later than the 15th day of each 

month, using Equation 6: 

Equation 6: 

d 

M S02 l2Mo Sum = L M S02Day j 
. J=l .... 

Where: 

=Mass emissions of S02 during calendar day"]', lb 

d =Number of days in the preceding 12 calendar months 

M · · = 12-month rolling sum of S02 emitted into the atmosphere; lb 
S02 l2MoSum 

Rounding of Numbers Resulting from Calculations 

Upon completion of the calculations, the final numbers will be rounded as follows: 

E · Rounded to the nearest tenth.· 
3hravg ' 

M · Rounded to the nearest tenth of a ton (i.e., 200 lb). 
S02 12MoSum · 

The number "5" shall be rounded up (e.g., a short-term rate of 2.05011 shall be rounded to 2.1 ). 

Rounding of the variables identified as Cs, %02 , and Qstack in the equations set forth in this 

CEMS Plan shall be done based on the accuracy of the measuring device as provided by the 
manufacturer of the device. 

Compliance with Consent Decree S02 Limits 

Short-Term·S02 Limits 

The Short-Term S02 Limit does not apply during periods of Startup, Shutdown, or Malfunction. 
During all other Operating Periods where the Geismar Sulfuric Acid Plant, PCS Nitrogen will be in 

compliance with the Short-Term S02 Consent Decree Limit if £
3
h for the Geismar Sulfuric Acid Plant 

ravg 

does not exceed the applicable Short-Term S02 Limit listed in Table 1 in Paragraph 9 of the Consent 
Decree. If PCS Nitrogen contends that emissions during a Malfunction(s) resulted in a calculated 3-hour 
rolling average emission rate(s) in excess of an applicable Short-Term S02 Limit, after the period of the 

Malfunction(s) end(s), PCS Nitrogen will recalculate £
3
h to exclude measurements recorded during 
ravg 

· the period(s) of the claimed Malfunction(s). 
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NSPS SOz Limits 

The NSPS Limit does not apply d~ring periods of Startup, Shutdown, or Malfunction. During all 

other Operating Periods, PCS Nitrogen will be in compliance with the NSPS Limit if E
3
h does not 

• ravg 

exceed 4.0 lb~f SOz per ton of 100% Sulfuric Acid Produced. If PCS Nitrogen contends that emissions 
during a Malfunction(s) resulted in a calculated 3-hour rolling average emission rate(s) in excess of 4.0 

lb/ton after the period of the Malfunction(s) end(s), PCS Nitrogen will recalculate E
3

h to exclude 
ravg 

measurements recorded during the period(s) of the claimed Malfunction(s). 

Mass Cap for SOz 

The Applicable Settling Parties will be in compliance with the Mass Cap for the Geismar Sulfuric 

Agel Plant if the 12-month rolling_ sum ( Ms
0212

MoSum) is 451.59 tons (902,()QO lbs) of SOzor less. 

Retention of All CEMS Data, including Data during Startup. Shutdown. and Malfunction 

PCS Nitrogen will retain all data generated by its SOz analyzers, Oz analyzers, and stack flow analyzers, 
including all data generated during Startup, Shutdown, and/or Malfunction ("SSM") of the Geismar 
Sulfuric Acid Plants in accordance with Section XIII of the Consent Decree. 

Analyzer Specifications 

The three analyzers will meet the following specifications: 
/ 

Table 1 

Parameter Location 

SOz, parts per million, dry basis Stack 
(to convert to lb/DSCF, multiply 
by 1.661x10-7) 

Oz, percent, dry basis Stack 

Volumetric flow rate, DSCFM Stack 

Range 

Dual range: 
Normal: 0 - 500 ppm SOz 
SSM: 0- 3,600 ppm SOz 
Single range: 0-20.9% Oz 

15 to 125% of the maximum 
expected volumetric flow rate 

E;:Jch SOz and' Oz CEMS and the flow rate GERMS will meet all applicable .requirements of 40.C,F.R. · 
§§ 60.11, 60.13, 40 C. F. R. Part 60, Appendix 8, Performance Specifications 2 and 6, and the Quality 
Assurance and Quality Control Procedures in 40 C.F.R. Part 60, Appendix F, Procedure 1. 

Compliance with the NSPS: 40 C.F.R. Pa~ 60, Subpart H 

In addition to the requirements in this CEMS Plan, PCS Nitrogen also will comply with all of the 
requirements of the NSPS relating to monitoring except that, pursuant to 40 C.F.R. § 60.13(i), this CEMS 
Plan will supersede the following provisions of 40 C.F.R. Part 60, Subpart H: 

• The requirement at 40 C.F.R. § 60.84(a) that the stack SOz analyzer have a span value of 1000 
ppm. In lieu of this, PCS Nitrogen will utilize the span values specified in Table 1; and 

• The procedures specified at 40 C.F.R. § 60.84(b) for converting monitoring data into the units of 
the applicable standard. In lieu of this, PCS Nitrogen will utilize the procedures specified in this 
CEMS Plan for calculating compliance with the NSPS 3-hour a'(erage limit. 
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APPENDIX A-3 

CEMS Plan for S02 Emissions 
White Springs Agricultural Chemicals, Inc., White Springs, FL 
Sulfur Burning Sulfuric Acid Plants 

Principle 

This CEMS Plan is the mechanism for determining compliance with the S02 emission limits in Section 
IV.A of the Consent Decree for the White Springs Sulfuric Acid Plants. The methodology described in this 
CEMS Plan will provide a continuous real-time indication of compliance with the emission limits 
established in the Consent Decree for the White Springs Sulfuric Acid Plants by determining the emission 
rate in terms of pounds of S02 emitted per ton of 100% Sulfuric Acid Produced ("lb/ton"). The system will 

·utilize the following analyzers: one to measure stack S02 concentration, one-to measure stack oxygen · -· -
("02") concentration, and one to measure the 100% Sulfuric Acid Productioo Rate. From these data, the 
S02 emission rate, expressed as lb/ton, will be directly calculated using Equations 1 and 2 below. 

Equation 1: 

Cs·S 

Et~n = (0.264 - 0.0126 · %02 - 7.61 · Cs) 

Where: 

Equation 2: 

PH:I_SO.: 

Mso2 sra.::.k 

%02 
Cs 

= 100% Sulfuric Acid Production, tons per unit of time 
= Mass S02 stack emission rate, lb per unit of time 

= Stack 02 concentration, percent by volume dry basis 
= Stack S02 concentration, lb/DSCF (to convert parts per million by 
volume, dry basis (ppmvd) to lb/DSCF, multiply by 1.661 x 1 o-7) 

= lb S02 per ton 1 00% Sulfuric Acid Produced 

= the acid production rate factor, 11,800 DSCF/Ton of 100% Sulfuric Acid 
Produced; 

Terms used in this CEMS Plan that are defined in the Clean Air Act ("CAA") or in federal or State 
regulations promulgated pursuant to the CAA shall have the meaning assigned to them in the CAA or 
such regulations, unless otherwise defined in the Consent Decree. The terms used in this CEMS Plan 
that are defined in the Consent Decree shall have the meaning assigned to them therein. 

Emissions Monitoring 

Emissions monitoring will be done using an 02 analyzer at the exit stack and an S02 analyzer at the exit 
stack. Except for any analyzer downtime, associated repairs, and required quality assurance or control 
activities (including calibration checks, and required zero and span adjustments), and any other period 
specified in Paragraph 15 of the Consent Decree, White Springs Agricultural Chemicals, Inc. (WSAC) will 
conduct monitor,ing at each White Springs Sulfuric Acid Plant during all Operating Periods. 
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• At least once every 15 minutes, the analyzers will measure the stack S02 concentration (lb/DSCF 
or ppmvd) and the stack 02 concentration (percent by volume). 

• During routine calibration checks and adjustments of any analyzer, the pre-calibration level will be 
used to fill in any analyzer data gaps that occur pending completion of the calibration checks and 
adjustments: 

• If any one or more than one analyzer is/are not operating, a like-kind replacement (i.e. a 
redundant analyzer) may be used as a substitute. 

• If any one or more than one analyzer is/are not operating for a period of 24 hours or greater and 
no redundant analyzer is available, data gaps in the array involving the non-operational 
analyzer(s) will be filled in as follows: 

· Exit stack gas will be sampled and analyzed for SO:r at least once every three hours, · · 
while the relevant White Springs s·ulfuric Acid Plant is operating. Sampling will be conducted 
by Reich test or other established method (e.g., portable analyzer). The most recent 3-hour 
average reading will be substituted for the four 15-minute average measurements that would 
otherwise be utilized if the analyzer were operating normally. 

o 02 in the exit stack gas will be sampled and analyzed at least once every three hours, 
while the relevant White Springs Sulfuric Acid Plant is operating. Sampling will be conducted 
by Orsat test or other method (e.g., portable analyzer). The most recent 3-hour average 
reading will be substituted for the four 15-minute average measurements that would 
otherwise be utilized if the analyzer were operating normally. 

• If any one or more than one analyzer is/are not operating for a period of less than 24 hours, · 
WSAC will either: (i) follow the requirements set forth for a 24-hour or greater period of downtime 
to fill in the data gaps; or (ii) use the data recorded for the 3-hour average immediately preceding 
the affected analyzer's(s') stoppage to fill in the data gap. 

Emissions Calculations 

1-Hour Average 

At the top of each hour, the CEMS will maintain· an array of the 15-minute average measurements of each 
of the monitored parameters collected for that hour (or partial hour, in the case of a Shutdown) and 
perform the calculation specified in Equation 3. 

Equation 3: 
.. ., ' -" . ~" .. - - ' ...... " . .. 

Cs·S 
EihYa.vg = (0.264 - 0.0126 • %0

2 
- 7.61· Cs). 

Where: 

s 

= Stack 02 concentration, percent by volume dry basis, arithmetic average 
of hourly measurements 
=Stack S02 concentration, lb/DSCF, arithmetic average of hourly 
measurements 
= the acid production rate factor, 11,800 DSCF/Ton of 100% Sulfuric Acid 
Produced; . 
= 1-hour average lb S02 per ton 100% Sulfuric Acid Produced 
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3-Hour Rolling Average 

At the top of each hour, the CEMS will calculate the 3-hour rolling average S02 emission ratr ( Eahravg) by 
maintaining an array of the three most recently calculated values of Ell:ra.t."g and performing the 
calculation specified in Equation 4. 

Equation 4: 

= 1-hour average lb S02 per ton 100% Sulfuric Acid Produced for houri 

= 3-hour rolling average lb S02 per ton 100% Sulfuric Acid Produced 
' . - ~···. - ·-·.. "· ~-....... . 

Daily Mass S02 Emissions 

The daily mass S02 emissions ( M502Da.y) (which are based on a calendar day) will be calculated for each 
White Springs Sulfuric Acid Plant using the hourly values of E11zravg• the hourly measurements of the 
100% Sulfuric Acid Production rate, and Equation 5. 

· Equation 5: 

"ri . 

·"'fs.o;;.Da.y = L{Ell:ra.vg i • PnzS·G"'}tou.r a 
i 

Where: 
Ell:ravg i 

Pn2so..,Hour i 

l~<Isez.aq 
n 

= 1-hour average lb S02 per ton 100% Sulfuric Acid Produced during houri 

= 100% Sulfuric Acid Produced during houri, tons 
= Mass emissions of S02 during a calendar day, lb 
= Number of operating hours (or partial operating hours) in the day 

365-Day Rolling Average 

For the purposes of calculating a 365-day rolling average lb/ton S02 emission rate, the system 
will maintain an array of M5.~2Da..J. and PTomH2a4 each day for 365 days. Every day, the system will add 
the values from that day to the array and exclude the readings from the oldest day. 

. . ' 

The 365-day rolling average lb/ton S02 emission rate (~s-Da..J•Avg) will be calculated for each 
White Springs Sulfuric Acid Plant using Equation 6: 

Equation 6: 

VllM 
L..i SGzDa.Jl i 

Ea6-s -Da:J• At'g = "'n. p 
Lf H2S04Da.y i 

Where: 
1\1 s 02Dil;J! i 

plhSG.:;Dil;J! i 

E~,os -Dt.J.J.' APg 

= Mass emissions of S02 during a calendar day i, lb 
= 100% Sulfuric Acid Produced during day i, tons 
= 365-day rolling average lb S02 per ton 1 00% Sulfuric 
Acid Produced 
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Rounding of Numbers Resulting from Calculations 

Upon completion of the calculations, the final numbers will be rounded as follows: 

Eanra.vg: Rounded to the nearest tenth 
E'aos-Day A't'U: Rounded to the nearest hundredth 

The number "5" shall be rounded up (e.g., a short-term rate of 2.05011 shall be rounded to 2.1 ). 

Rounding of Variables: Cs, %02 , and PH
2
sa

4 

Rounding of the variables identified as Cs,%02 , and PH2504 in the·equations set forth in this CEMS Plan 
shall be done based on the accuracy of the measuring device as provided by the manufacturer of the· 

device:.~-·-

Compliance with Consent Decree S02 Limits 

Nothing in this CEMS Plan shall preclude the use of other credible evidence or information, as 
authorized under Section 113 of the Clean Air Act and 40 C.F.R. §§ 60.11(g) and 61.12, to determine 
whether a White Springs Sulfuric Acid Plant is, or would have been, in compliance with the S02 
Emissions Limits required by Section IV.A of the Consent Decree if the appropriate performance or 
compliance test had been performed. 

Short-Term S02 Limits 

The Short-Term S02 Limits do not apply during periods of Startup, Shutdown, or Malfunction. 
During all other Operating Periods, WSAC will be in compliance with the Short-Term S02 Consent Decree 
Limits if Eakrat'U for each White Springs Sulfuric Acid Plant does not exceed the applicable Short-Term 
S02 Limit listed in Table 1 in Paragraph 9 of the Consent Decree. If WSAC contends that emissions 
during a Malfunction(s) resulted in a calculated 3-hour rolling average emission rate(s) in excess of an 
applicable Short-Term S02 Limit, after the period of the Malfunction(s) end(s), WSAC will recalculate 
Ea:kra.vg to exclude measurements recorded during the period(s) of the claimed Malfunction(s). Nothing in 
this CEMS Plan shall preclude the use, including the exclusive use, of other credible evidence or 
information, relevant to whether a White Springs Sulfuric Acid Plant is, or would have been, in compliance 
with the Short-Term S02 Limits. 

NSPS S02 Limits 

The NSPS S02 Limit does not apply during periods of Startup, Shutdown, or Malfunction. During 
all other Operating Periods, WSAC will be in compliance with the NSPS S02 Limit if Eakra.vg does not 
exceed 4.0 lb of S02 per ton of 100% Sulfuric Acid Produced. If WSAC contends that emissions during a 
Malfunction(s) resulted in a calculated 3-hour rolling average emission rate(s) in excess .of 4.0 lb/ton after 
the period of the Malfunction(s) end(s}, WSAC will recalculate Eanravg to exclude measurements recorded · 
during the period(s} of the claimed Malfunction(s). Nothing in this CEMS Plan shall preclude the use, 
including the ~xclusive use, of other credible evidence or information, relevant to whether a White Springs 
Sulfuric Acid Plant is, or would have been, in compliance with the NSPS S02 Limit. 

Long-Term S02 Limits 

The Long-Term S02 Limits include periods of Startup, Shutdown, and Malfunction. The White 
Springs Sulfuric Acid Plants will be in compliance with the Long-Term S02 Limits if Ea.os-D.ayAt'g dbes not 
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' exceed the applicable Long-Term SOz Limit listed in Table 1 in Paragraph 9 of the Consent Decree 
(measured as !bs of SOz per ton of 100% Sulfuric Acid Produced). 

Retention of All CEMS Data, including Data during Startup, Shutdown, and Malfunction 

WSAC will retain all data generated by its SOz analyzers, Oz analyzers, and production rate analyzers 
including all data generated during Startup, Shutdown, and/or Malfunction ("SSM") of the White Springs 
Sulfuric Acid Plants in accordance with Section XIII of the Consent Decree. 

Analyzer Specifications 

The analyzers will meet the following specifications: 

---. Table 1 

Parameter Location Range 

SOz, parts per million, dry basis Stack Dual range: 
(to convert to lb/DSCF, multiply Normal: 0- 1,000 ppm SOz 
by 1.661x10-7) · SSM: 0-10,000 ppm SOz 
Oz, percent, dry basis Stack Single range: 0-20.9% Oz 

Each SOz and Oz CEMS will meet all applicable requirements of 40 C.F.R. §§ 60.11, 60.13, Performance 
Specifications 2, 3, and 6 in 40 C.F.R. Part 60, Appendix 8, and the Quality Assurance and Quality 
Control Procedures in 40 C.F.R. Part 60, Appendix F, Procedure 1. 

RATA Requirements 

After the Effective Date, pursuant to 40 C.F.R. Part 60, Appendix F, Procedure 1, 5.1.1, WSAC shall 
conduct a Relative Accuracy Test Audit (RATA) at least once every four calendar quarters at each White 
Springs Sulfuric Acid Plant. 

RAT As will be performed to determine the relative accuracy of the equipment, methods, and procedures 
required by this CEMS Plan. In addition to all other applicable procedures required by 40 C.F.R. Part 60, 
Appendix F, Procedure 1, 5.1.1, RATA testing will compare the concentrations of SOz and Oz, as 
-measured by the CEMS installed or operated as part of the Consent Decree, with the concentrations of 
SOz and Oz measured during the RATA testing. In addition, RATA testing will compare the pounds of 
SOz ~missions/ton of 100% Sulfuric Acid Produced, as calculated by Equatioo.t, with.the.pounds.of SQz ______ . _ 
emissions/ton of 100% Sulfuric Acid Produced calculated during the RATA testing pursuant to 40 C.F.R. 
§ 60.85. \ 

Beginning with the initial RATA under this CEMS Plan, and thereafter for every triennial RATA (i.e., year 
1, 4, 7, etc.), WSAC y;ill utilize the reference methods and procedures specified in 40 C.F.R. § 60.85(b) to 
generate the Reference Method (RM) values for calculating the relative accuracy. In interv,ening years 
(i.e., year 2, 3, 5, 6, etc.) WSAC may use the alternative method at 40 C.F.R. · 
§ 60.85(c) to calculate the RM values.-

For each RATA performed, stack flow shall be measured using Methoa 2, 2F, 2G, or 2H, or a combination 
thereof. 

If a CEMS or the measurement of pounds of SOz emissions/ton of 100% Sulfuric Acid Produced (as 
calculated by Equation 1) is deemed to be "out of control" pursuant to 40 C.F.R. Part 60, Appendix F, 
Procedure 1, § 5.2, WSAC shall take all necessary corrective actions required by that procedure, 
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including performing a follow-up ("verification") RATA meeting the requirements of this GEMS Plan. All 
necessary corrective actions and the verification RATA shall be completed within 30 days after.the initial 
RATA testing. If the verification RATA determines that a GEMS or the measurement of pounds of S02 
emissions/ton of 100% Sulfuric Acid Produced (as calculated by Equation 1) remains out of control, 
WSAG shall take all necessary corrective actions to eliminate the problem, including, but not limited to, 
submitting, for EPA review and approval, a revised S02 GEMS Plan that considers: a) installation of direct 
stack flow meters and b) a monitoring methodology that accurately measures emissions of S02/ton of 
100% Sulfuric Acid Produced, but is not based on the S-F actor. 

If the verification RATA determines that a GEMS or the measurement of pounds of S02 emissions/ton of 
100% Sulfuric Acid Produced (as calculated by Equation 1) remains out of control, WSAG shall also be 
subject to stipulated penalties as set forth in Section X, Paragraph 63. b of the Consent Decree. 

Compliance with the NSPS: 40 C.F.R. Part 60. Subpart H 

In addition to the requirements in this GEMS Plan, WSAG also will comply with all of the requirements of 
the NSPS relating to monitoring except that, pursuant to 40 G.F.R. § 60.13(i), this GEMS Plan will 
supersede the following provisions ot 40 G.F.R. Part 60, Subpart H: · 

• The requirement at 40 G.F.R. § !)0.84(a) that the stack S02 analyzer have a span value of 1000 
ppm. In lieu of this, WSAG will utilize the span values specified in Table 1; and 

• The procedures specified at 40 G.F.R. § 60.84(b) for converting monitoring data into the units of 
the applicable standard. In lieu of this WSAG will utilize the procedures specified in this GEMS · 
Plan for calculating compliance with the NSPS S02 Limit. 
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APPENDIX B- Nitric Acid SCR SEP 

PCS Nitrogen Fertilizer, L.P. shall perform the Nitric Acid SCR SEP required by Section 

V of the Consent Decree in accordance with that Section and the following requirements: 

A. NOxEmission Limits and Schedule of Compliance 

1. Installation of SCR. By no later than 24 months after the Effective Date, PCS 

Nitrogen Fertilizer, L.P. shall install a SCR for Nitric Acid Train No.4 at the Geismar Nitric 

Acid Plant. During all Operating Periods, except Startup, the SCR shall be operated in 

conjunction with the existing non-selective catalytic reduction (NSCR) equipment. 

2. NOx Emission Limits. 

a. Short-Term NOx Limit. By no later than 24 months after the Effective Date, 

PCS Nitrogen Fertilizer, L.P. shall comply with a 1.0 lb/ton Short-Term NOxLimit at 

Nitric Acid Train No. 4. 

b. Long-Term NOxLimit. By no later than 24 months after the Effective Date, 

PCS Nitrogen Fertilizer, L.P. shall commence monitoring its NOxemissions from Nitric 

Acid Train No.4 in accordance with the NOx CEMS Plan. By no later than 36 months 

after the Effective Date and for all periods thereafter, PCS Nitrogen Fertilizer, L.P._ shall 

comply with a 0.60 lb/ton Long-Term NOx Limit at Nitric Acid Train No. 4. 

3. Installation, Certification, and Calibration. By no later than 24 months after the 

Effective Date, PCS Nitrogen Fertilizer, L.P. shall certify and calibrate the CEMS on Nitric Acid 

Train No.4 and install any necessary equipment so that the CEMS.meets the requirements ofthis 

Paragraph (the "NOx CEMS"). The NOx CEMS shall include both a NOxAnalyzer capable of 

measuring the NOx concentration and a Stack Flowmeter that measures volumetric flow rate. 
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Except as may be specified in the applicable NOx CEMS Plan in Attachment C of this Consent 

Decree, the NOx Stack Analyzer shall comply with 40 C.F .R. Part 60, Appendix B, Performance 

Specification 2 and the quality assurance/quality control requirements specified in 40 C.P.R. Part 

- 60, Appendix F, Procedure 1. The Stack Flowmeter shall comply with 40 C.P.R. Part 60, 

Appendix B, Performance Specification 6. 

4. Continuous Operation ofNOx CEMS and Minimization ofNOx CEMS 

DoWritiriie. BY no later than 24 months after the Effective Date, and ·except durii1g periods of 

NOx CEMS breakdowns, analyzer malfunctions, repairs, and required quality assurance or 

quality control activities (including calibration checks and required zero and span adjustments), 

the NOx CEMS at Nitric Acid Train No. 4 shall be in continuous operation during all Operating 

Periods to demonstrate compliance with the NOxemission limits established in Paragraph 2 of 

this Appendix B. PCS Nitrogen Fertilizer, L.P. shall take all necessary steps to minimize NOx 

CEMS breakdowns and minimize NOx CEMS downtime. These steps shall include, but are not 

limited to, operating and maintaining the NOx CEMS in accordance with good air pollution 

control practices and maintaining an on-site inventory of spare parts or other supplies necessary 

to make prompt repairs to the NOx CEMS, and associated equipment. 

5. NOx CEMS Plan. By no later than 24 months after the Effective Date, PCS 

Nitrogen Fertilizer, L.P.- shall implement the NOx CEMS Plan for Nitric Acid Train No. 4in 

Appendix C. The NOx CEMS Plan describes how PCS Nitrogen Fertilizer, L.P. shall monitor 

compliance with the NOx emission limits for Nitric Acid Train No. 4, including the methodology 

that PCS Nitrogen Fertilizer, L.P. shall use to demonstrate compliance in the event ofNOx 

CEMS downtime. EPA and LDEQ have approved the monitoring methods specified in the NOx 
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CEMS Plan as appropriate alternative monitoring methods for purposes ofNSPS, Subparts A 

and G, pursuant to 40 C.P.R.§ 60.13(i). 

6. Applicable Consent Decree Requirements. PCS Nitrogen Fertilizer, L.P. shall 

comply with all other applicable requirements of the Consent Decree with respect to the Nitric 

Acid SCR SEP, including, but not limited to, those in Section VII (Permits), Section VIII 

(Emission Credit Generation), and Section IX (Reporting). 
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CEMS Plan for NOx Emissions 
PCS Nitrogen, L.P., Geismar, LA 
Nitric Acid Train No. 4 SEP 

Principle 

APPENDIX C 

This CEMS Plan is the mechanism for determining compliance with the Short-Term NOx Limit 
and Long-Term NOx Limit applicable to Nitric Acid Train No. 4 as specified in the Consent 
Decree and the Nitric Acid SCR SEP. The methodology described in this CEMS Plan will 
provide a continuous indication of compliance with the above-referenced NOx emission limits 
established in the Consent Decree and the Nitric Acid SCR SEP by accurately determining the 
emission rate in terms of pounds ofNOx emitted per ton of 100% Nitric Acid Produced (lb/ton) 
as a rolling 3-hour average and a rolling 365-Day average. The CEMS will utilize equipment to 
measure stack NOx concentration, the stack volumetric flow rate, and the 100% Nitric Acid 
Production Rate. From this data, real-time, accurate, and quality controlled measurements of the 
mass NOx emission rate per unit of production can be obtained. . , .. , . 

Definitions 

Terms used in this CEMS Plan that are defined in the Clean Air Act ("CAA'') or in federal or 
State regulations promulgated pursuant to the CAA shall have the meaning assigned to them in 
the CAA or such regulations, unless otherwise defined in the Consent Decree. The terms used in 
this CEMS Plan that are defined in the Consent Decree shall have the meaning assigned to them 
therein. The following definitions specifically apply for purposes of this CEMS Plan: 

• "Minimum measurement period" shall mean the designated period of time that the stack 
flowmeter and the NOx Stack Analyzer will record a valid reading. This discrete period, 
such as every minute, will be the same for both meters. 

• "NOx Stack Analyzer" shall mean that portion of the CEMS that senses NOx ·and 
generates an output proportional to the NOx concentration. 

• "One-hour period" and "1-hour period" shall mean any 60-minute period commencing on 
the hour. 

• "Stack Flowmeter" shall mean that portion of the CEMS that senses the volumetric flow 
rate and generates an output proportional to that flow rate. 

• "Standard Cubic Foot (SCF)" shall mean a cubic foot of a substance measured at 68° 
Fahrenheit and 14.696 pounds per square inch absolute pressure. 
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Emissions Monitoring 

Emissions monitoring under this CEMS Plan will be done using a NOx Stack Analyzer and a 
I . 

Stack Flowmeter on Nitric Acid Train No. 4. Except for periods of CEMS breakdowns, analyzer 
malfunctions, repairs, and required quality assurance or quality control activities (including 
calibration checks and required zero and span adjustments), PCS Nitrogen Fertilizer, L.P. will 
conduct continuous monitoring pursuant to this CEMS Plan at Nitric Acid Train No.4 during all 
Operating Periods as follows: 

,_ 

• At least once every 15 minutes, the NOx Stack Analyzer will measure the stack NOx 
concentration, in parts per million by volume, dry basis (ppmvd) and the Stack 
Flowmeter will measure the volumetric flow rate in dry standard cubic feet per minute 
(DSCFM).r·-~· -

. I 

• For every 1-hour period (60-minute period commencing on the hour), the CEMS will 
take the arithmetic average of all valid NOx Stack Analyzer readings to determine the 
emission rate during the previous 1-hour period. This data will be used to calculate the 3-
hour average NOx emission rate. At least one valid measurement of the NOx Stack 
Analyzer for each 15-minute quadrant of the hour when the CEMS is in operation must · 
·be used to make this calculation. · -- · ·- ·- · ' . · 

Backup Monitoring Procedure for Long-Term NOx Limit 

In the event that the NOx Stack Analyzer and/or Stack Flowmeter is/are not available or 
is/are out~of-control, PCS Nitrogen Fertilizer, L.P. will implement the backup monitoring 
procedure sp~cified below. The resulting data will be used to calculate the 365-Day average 
NOx emission rate. 

• Other than as specified below for a CEMS outage or out-of-control period less than 24 
consecutive hours, PCS Nitrogen Fertilizer, L.P. will comply with the following 
requirements to fill in data gaps in the array: 

ci Exit stack gas will be sampled and analyzed for NOx at least once every three (3) 
.. _ .. ~ _ ... _.,hour~, during all Operating Periods. Sampling will be .conducted by m*ing ... 

physical measurements of the NOx concentration in the gas stream to the main 
stack using alternative/non-GEMS methods (e.g., through the use of a portable 
analyzer/detector or non-certified NOx Stack Analyzer). The reading obtained 
will be substituted for the 180 (or less) one-minute measurements that would 
otherwise be utilized if the GEMS were operating normally. Alternatively, PCS 

1 For the purposes of the calculations under this CEMS Plan, as-is volumetric flow rate 
measurements will be assumed to be dry. However, PCS Nitrogen Fertilizer, L.P. may adjust for 
any moisture contained in the stack gas ifNitric Acid Train No.4 is equipped with a continuous-
moisture analyzer. · 
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Nitrogen Fertilizer, L.P. may conduct the required sampling and analysis using a 
redundant certified NOx analyzer. 

o Stack volumetric flow rate and 100% Nitric Acid Production Rate will be 
estimated using engineering judgment. 

• The data generated during required quality assurance or quality control activities 
(including calibration checks and required zero and span adjustments) of the CEMS and 
Stack Flowmeter shall be excluded from the hourly arithmetic average. PCS Nitrogen 
Fertilizer, L.P. may use the average hourly value from the last valid reading directly prior 
to these periods to fill in the data gaps. 

• If the CEMS or Stack Flowmeter is not operating for a period of less than 24 consecutive 
hours due to breakdowns, malfunctions, repairs, or out-of-control period of the same, 
PCS Nitrogen Fertilizer, L.P. may use the previous Day average value recorded for each 
to fill in the data gaps. 

Production Data 

Following each Day at Nitric Acid Train No.4, PCS Nitrogen Fertilizer, L.P. will record the 
quantity of nitric acid produced during that Day and the average strength of the nitric acid 
produced during that Day. From this information, PCS Nitrogen Fertilizer, L.P. will calculate 
the 100% Nitric Acid Produced for that Day, in units of tons per Day. 

Conversion Factor 

Within 60 days after achieving the maximum production rate at which Nitric Acid Train No. 4· 
will be operated, but not later than 180 days after initial startup, PCS Nitrogen Fertilizer, L.P. 
shall perform a performance test on Nitric Acid Train No.4 and the SC:R in accordance with 40 
C.P.R. § 60.8. During the performance test, and any performance test thereafter, for Nitric Acid 
Train No.4, PCS Nitrogen Fertilizer, L.P. will develop a conversion factor, in units oflb/ton of 
100% Nitric Acid Produced per ppmvd consistent with 40 C.P.R. § 60.73(b). 

Emissions Calculations 

Rolling 3-Hour Average 

Compliance with the Short-Term NOx Limit shall be based on a rolling 3-hour average 
(rolled hourly). For purposes of calculating a rolling 3-hour average NOx emission rate, the 
CEMS will maintain an array of the 3 most recent and contiguous 1-hour period average 
measurements of stack NOx concentration while Nitric Acid Train No. 4 was operating. 
Every hour while Nitric Acid Train No.4 was operating, the CEMS will add the most recent 
1-hour period average measurement to the array and exclude the oldest 1-hour period average 
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measurement. Data generated using the backup monitoring procedure, specified above, need 
not be included in this calculation. 

The rolling 3-hour average lb/ton NOx emission rate ( £
3
hravg) will be calculated every hour 

using Equation 1. 

Equation 1: 

3 

K·:L ·CNOxi 

3. E3Hravg= 
i=1 

Where: 

K 

= Arithmetic average of all measurements of stack NOx concentration, parts per 
million by volume, dry basis (ppmvd) during a 1-hour period "i" while Nitric 
Acid Train No.4 is operating. 

=Conversion factor determined during most recent NOx performance t~st or RATA 
(lb/ton of 100% Nitric Acid Produced per ppm). 

£ 3Hravg = 3-hour average lb NOx per ton 100% Nitric Acid Produced. 

Rolling 365-Day Average 

Compliance with the Long-Term NO.x Limit shall be based on a rolling 365-Day average 
(rolled daily) for each day that Nitric Acid Train No.4 is operating. For the purposes of 
calculating the 365-Day average NOx emission rate each operating Day at Nitric Acid Train 
No.4, PCS Nitrogen Fertilizer, L.P. will maintain an array of the mass emissions (lb/Day) of 
NOx (calculated using Equation 2) and the 100% Nitric Acid Produced for that operating Day 
(tons/Day) and the preceding 364 operating Days. Each subsequent operating Day, the data 
·from that operating Day will be added-to the· array, and the data from the oldest operating · 
Day will be excluded. · 

For the purposes of calculating daily mass emission rate, the CEMS will maintain an array 
with a measurement for each minimum measurement period of the NOx concentration 
(ppmvd) at the exit stack and each measurement of volumetric flow rate (DSCFM) of the exit 
stack over each op~rating Day. In the event that the CEMS and/or Stack Flowmeter is/are 
not available, PCS Nitrogen Fertilizer, L.P. will use the backup monitoring procedure, 
specified above, to fill in the data gaps. 

Following each operating Day, the daily NOx mass emissions will be calculated using 
Equation 2. 
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Equation 2: 

n 

. M NO,Day = 1.193 X 10-? · LQstacki • CNOxi 

i=l 

Where: 

C NOx; =Each average measurement of stack NOx concentration (not greater 
. than 15 minutes), ppmvd, for a unit of time during the Operating 

Period in a Day "i" 

Qstack; = Each average measurement of stack volumetric flow rate, DSCFM, 
for a corresponding unit of time during the Operating Period in a 
Day "i" 

1.193 X 1 o-7 = Conversion factor in units of pounds per standard cubic foot 
(lb/SCF) NOx per ppm 

M =Mass emissions ofNOx during a Day (lbs) 
NOxDay 

n =Number of minimum measurements during Operating Periods in a 
Day 

Following each operating Day, the NOx emission rate as lb/ton, averaged over a rolling 365-
Day period ( E 365_Day Avg) will be calculated using Equation 3. 

Equation 3: 

365 

LMNO,Dayd 

E =d~=I~=-----
365-Day Avg - 365 

·····-- ........................ ., ....... ... IPd .. . 
d=l 

Where: 

M =Mass emissions ofNOx during a Day "d' (lbs) 
NO,Dayd 

. Pd~ 100% Nitric Acid Produced during a Day "d' (tons) 

E = 365-Day rolling average lb NOx per ton of 100% Nitric Acid 
365-Day Avg p d d 

ro uce 

Page 5 of8 



Case'3:14-cv-00707-BAJ-SCR Document 8 02/26/15· Page 104 of 174 

Rounding of Numbers resulting from Calculations 

Upon completion of the calculations, the final numbers shall be rounded as follows: 

E · Rounded to the nearest tenth. 
3hravg • 

E · Rounded to the nearest hundredth. 
365-Day Avg • 

The values for E3hravg and E365-Day Avg shall be truncated to the hundredth place and the 
thousandth place, respectively. For the last digit, ''5"-"9" shall be rounded up, and the numbers 
"1"-"4" shall be rounded down. Thus, "1.051" for the for E3hravg shall be truncated to 1.05 and 
rounded to "1.1", and "1.049" shall be truncated to 1.04 and rounded to "1.0". 

Compliance with Nitric Acid SCR SEP NOx Limits 

Short-Term NOx Limit 

The Short-Term NOx Limit does not apply during periods of Startup, Shutdown, or 
Malfunction. During all other Operating Periods at Nitric Acid Train No. 4, PCS Nitrogen 
Fertilizer, L.P. will be in compliance with the Short-Term NOx Limit specified in the. Consent,. 
Decree if E

3
h does not exceed 1.0 lb ofNOx per ton of 100% Nitric Acid Produced. IfPCS 

ravg 

Nitrogen Fertilizer, L.P. contends that any 3-hour rolling average emission rate is in excess of 
1.0 ib/ton due to the inClusion of hours of Startup, Shutdown or Malfunction in the 3-hour 
period, PCS Nitrogen Fertilizer, L.P. shall recalculate E

3
h to exclude measurements recorded 

ravg . 

during the period(s) of the claimed Startup, Shutdown or Malfunction(s). Nothing in this CEMS 
Plan shall preclude the use, including the exclusive use, of any credible evidence or information, 
relevant to whether Nitric Acid Train No.4 would have been in compliance with the Short-Term 
Limit if the appropriate performance test or compliance procedure had been performed. 

Long-Term NOx Limit 

PCS Nitrogen Fertilizer, L.P. will be in compliance with the Long-Term NOx Limit 
specified in the Consent Decree if £

365
_D Av does not exceed 0.60 lbs. lb ofNOx per ton of 

.. , .... " . , .... . ... . ... .. . . . • . ay . g . . .-... . ,. , . . . .. . .. . 

100% Nitric Acid Produced. The Long-Term NOx Limit applies at all times, including during 
periods of Startup, Shutdown, or Malfunction. 

Retention of All CEMS Data, including Data during Startup, Shutdown, and Malfunction 

PCS Nitrogen Fertilizer, L.P. will retain all data generated by the NOx Stack Analyzer and Stack 
Flowmeter, including all data generated during Startup, Shutdown, and/or Malfunction ("SSM") 
at Nitric Acid Train No.4 in accordance with Appendix F of 40 C.F.R. Part 60. 
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Analyzer Specifications . 

The NOx Stack Analyzer and the Stack Flowmeter required under this CEMS Plan at Nitric Acid 
Train No. 4 will meet the following specifications: 

Table 1 

Analyzer Parameter Location Span Value 

NOx Stack NOx,ppm by Stack Dual range: 
.Analyzer volume, dry Normal: 0-100 ppm NOx 

basis SSM: 0 - 5000 ppm NOx 
Stack Volumetric Stack 0 to 125% of the maximum 
Flowmeter flow rate, expected volumetric flow rate 

SCFM 

The NOx Stack Analyzer will meet all applicable requirements of 40 C.P.R.§§ 60.11, 60.13, 40 
C.P.R. Part 60, Appendix B, Performance Specification 2, and the Quality Assurance and 
Quality Control Procedures in 40 C.P.R. Part 60, Appendix F, Procedure 1. It should be noted, 
however, that the·daily driRtest requirement at40 C.F.R, § 60,13(d) and the requirements of .. 
Appendix F apply only to the normal range of the NOx Stack Analyzer. The SSM range of the 
NOx Stack Analyzer will be evaluated at least once each calendar quarter to verify accuracy. 

The Stack Flowmeter will meet 40 C.F .R. Part 60, Appendix B, Performance Specification 6 (PS 
6) and will be evaluated at least once each calendar quarter in accordance with Section 8.1 of PS 
6, except during the quarter when the PS 6 RAT A is conducted. On an annual basis a RAT A of 
the stack flow meter must be completed to verify accuracy. In addition to the reference methods 
described in Section 8.2.2 ofPS 6, 40 CPR 60, Appendix B, Methods 2F, 2G and 2H may be 
utilized to demonstrate accuracy. 
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Compliance with the NSPS: 40 C.F.R. Part 60, Subpart G 

In addition to the requirements in this CEMS Plan, PCS Nitrogen Fertilizer, L.P. also will 
comply with all of the requirements of the NSPS relating to monitoring at Nitric Acid Train No. 
4 except that, pursuant to 40 C.P.R.§ 60.13(i), this CEMS Plan will supersede the following 
provisions of 40 C.F .R. Part 60, Subpart G: 

• The requirement at 40 C.P.R. § 60.73(a) that the NOx Stack Analyzer have a span value 
of 500 ppm. In lieu of this, PCS Nitrogen Fertilizer, L.P. will utilize the span values 
specified in Table 1 of this CEMS Plan; and 

• The requirement at 40 C.P.R. § 60.73(a) that pollutant gas mixtures under Performance 
Specification 2 and for calibration checks under 40 C.P.R.§ 60.13(d) be nitrogen dioxide 
(N02). PCS Nitrogen Fertilizer, L.P. will use calibration gases containing NO ·and/or 
N02 as appropriate to assure accuracy of the NOx Stack Analyzer except where verified 
reference cells are used in accordance with Performance Specification 2. 

'- ~. . ' 
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Appendix D- LDEQ Compliance Orders Resolved by Consent Decree 
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30BBY JINDAL 
GOVERNOR 

$tate of 1Louisian~a 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

OFFICE OF ENVIRONMENTAL COMPLIANCE 

March 5, 2012 

CERTIFIED MAIL (7004 25 I 0 0005 5763 9587) 
RETURN RECEIPT REQUESTED 

PCS NITROGEN FERTILIZER, L.P. 
c/o Corporation Service Company 
Agent of Service 
320 Somerulos Street 
Baton Rouge, LA 70802 

RE: CONSOLIDATED COMPLIANCE ORDER 
& NOTICE OF POTENTIAL PENALTY 
ENFORCEMENT TRACKING NO. AE-CN-10-00695 
AGENCY INTEREST NO. 3732 

Dear Sir: 

PEGGY M. HATCH 
SECRETARY 

Pursuant to the Louisiana Environmental Quality Act (La. R.S. 30:2001, et seq.), the attached 
CONSOLIDATED COMPLIANCE ORDER & NOTICE OF POTENTIAL PENALTY is hereby 
served on PCS NITROGEN FERTILIZER, L.P. (RESPONDENT) for the violations described 
therein. 

Compliance is expected within the maximum time period established by each part of the 
COMPLIANCE ORDER. The violations cited in the CONSOLIDATED COMPLIANCE ORDER 
& NOTICE OF POTENTIAL PENALTY could result in the issuance of a civil penalty or other 
appropriate legal actions. 

Any questions concerning this action should be directed to Mark E. Brown at (225) 219-3782. 

CJC/MEB/meb 
Alt ID Nos. 2240,2241, 2247,2276 
Attachment 

Enforcement Division 

Post Office Box 4314 • Baton Rouge, Louisiana 70821-4312 • Phone 225-219-3715 • Fax 225-219-3240 
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c: PCS Nitrogen Fert~lizer, L.P. 
John Hewson 
1 0886La. Hwy 75 
Geismar, LA 70734 



· Case 3:14-cv-00707-BAJ-SCR Document 8 02/26/15 Page 110 of 174 

., STATE OF LOUISIANA 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

OFFICE OF ENVIRONMENTAL COMPLIANCE 

IN THE MATTER OF * 
* 

PCS NITROGEN FERTILIZER, L.P. 
ASCENSION PARISH 

* ENFORCEMENT TRACKING NO. 
* 

ALT ID NOS. 2240, 2241, 2247, 2276 * AE-CN-10-006.95 

* 
* AGENCY INTEREST NO. 

PROCEEDINGS UNDER THE LOUISIANA 
ENVIRONMENTAL QUALITY ACT, 
La. R.S. 30:2001, ET SEQ. 

* 
* 
* 

CONSOLIDATED 

3732 

COMPLIANCE ORDER& NOTICE OF POTENTIAL PENALTY .. _.·- --·--·-· ....... "---- "' . 

The following CONSOLIDATED COMPLIANCE ORDER.& NOTIC.E OF POTENTIAL 

PENALTY is issued to PCS NITROGEN FERTILIZER, L.P. (RESPONDENT) by the Louisiana 

Department of Environmental Quality (the Department), under the authority granted by the Louisiana 

Environmental Quality Act (the Act), La. R.S. 30:2001, et seq., arid particularly by La. R.S. 30:2025(C), 

30:2050.2 and 30:2050.3(8). 

FINDI~GS OF FACT 

I. 

The Respondent owns and/or operates a fertilizer facility producing three different mineral acids 
. . 

as well as ammonia production and derived reaction products. The Nitrate Group is comprised of three 

Nitric Acid lines, currently operating under Title. V Permit No. 2240-V6, issued on or about 

November 15, 2010. The Ammonia Group is comprised of four related operations, currently operating 

under Title V Permit No. 2241-V2, is.sued on or about June 16, 2009. The Sulfate Group consists of one 

Sulfuric Acid line, currently operating under Title V Permit No. 2247-Vl, issued on or about March 26, 

2008. The Phosphate Group consists of one Phosphoric Acid line, currently operating under Title V 

Permit No. 2276-Vl, issued on or about May 3, 2010. 
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II. 

On or about February 2, 2010, and on or about March 19, 2010, Air Quality inspections were 

performed to determine the degree of compliance with the Act and the Air Quality Regulations. On or 

about January 15, 2012, a file review of the facility was performed to determine the degree of 

compliance with the Act and the Air Regulations. 

While the investigation by the Department is not yet complete, the following violations were 

noted during the course of the inspections and.file review: 

A. In correspondence dated March 31, 2009, the Respondent submitted the facility's 
2008 Annual Compliance Certification for the Nitrate Group for the period 
encompassing January 1, 2008 through December 31, 2008, for Title V Permit 
No. 2240-V 4, issued on or about November 26, 2007. The certification listed 
the following exceedances, in pounds per hour (lb/hr) of NOx for Nitric Acid Train 
No. 4 (EQT0007) and for Nitric Acid Train No. 5 (EQT0009): 

- Emission source ·· Date deviatio·n 
Duration, hrs 

NQ~ emitted, NOx pen:ni~ted, _ 
~-· . - " -- - -.- ,. -·· _ ....... -' ~--. ·- • • n• • ·• - ,_.~- ::- ", • .· : ,' .•. • 

began lb/hr lb/hr 
8/15/08 1.0 160.6 
8/23/08 1.5 313.7 
10/27/08 4.75 222.9 
10/27/08 1.0 237.2 

Train No.4 
10/30/08 13.0 220.4 

135.4 
10/31/08 3.0 137.5 
12/02/08 1.0 177.4 
12/12/08 1.0 165.9 
12/15/08 2.0· 153.3 
12/18/08 1.0 157.3 

Train No.5 
1/3/2008 0.5 194.4 

181.9 
.. 9/23/2008 1.0 262.2 -·-I" . 

Each failure to demonstrate compliance with the limits of the permit for 
emission ofNOx is a violation of Title V Permit No. 2240-V4, LAC 33:III.50l.C.4, 
La. R. S. 30:2057(A)(l) and 2057(A)(2). 

B. In correspondence dated August 24, 2009, the Respondent submitted tbe facility's 
2009 First Semiannual Monitoring Report for the Nitrate Group for the 
period encompassing January I, 2009 through June 30, 2009 for Title V Permit 
l':Jo. 2240-V 4, issued on or about November 26, 2007. The report stated that on or 
about May 7, 2009, during maintenance on Nitric Acid Train No. 5 (EQT0009), 
a one-hour excursion of NOx occurred at a rate of 198.8 lb/hr. The permit limit of 
NOx is 181.9 lb/hr. The failure to demonstrate compliance with the limits of the 

2 

'' ...... 
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permit for emiSSIOn of NOx is a violation Title V Permit No. 2240-V 4, 
LAC 33:III.50l.C.4 and La. R. S. 30:2057(A)(l) and 2057(A)(2). 

C. In correspondeQce dated March 30, 2010, the Respondent submitted the 
facility's 2009 Arinual Compliance Certification for the Nitrate Group for 
the period encompassing January 1, 2009 through August 25, · 2009, for Title V 
Permit No. 2240-V 4, · issued on or about November 26, 2007, and the period 
encompassing, August 26, 2009 through December 31, 2009 for Title V Permit 
No. 2240-VS, issued on or about August 26, 2009. The following deviations or 
violations reported were: 

Emission Source Duration of Deviation Title V Permit Deviation· 
---- ----

Permit 
2/1/2009- 8/25/2009 

Fume scrubber 3Q8 No. 2240-V4 Log sheet documentation 
(EQT0014) 

8/26/2009 - 8/31 /2009 
Permit missing 

' No. 2240-VS 

Each failure to maintain records of operating data for FuJ!le Scrubber 308 is 
a violation of Specific Requirement 43 of Title V Permit No. 2240-V 4, 
Specifi"c Requirement 43 of Title V' Permif No. 2240-VS, LAC 33:lii.501.C.4; and 
La. R.S. 30:2057(A)(2). 

D. In correspondence dated March 30, 2010, the Respondent submitted the 
facility's 2009 Annual Compliance Certification for the Nitrate Group for 
the period encompassing January 1, 2009 through August 25, 2009, for Title V 
Permit No. 2240-V4, issued on or about November. 26, 2007, and the period 
encompassing August 26, 2009 through December 31, 2009 for Title V Permit 
No. 2240-V5, issued on or about August 26, 2009. The following deviations or 
violations reported were: 

Emission Source Duration of Deviation Title V Permit Deviation 

Fume scrubber 6116/2009 - 8/25/2009 
Permit 

Scrubber flow was not 
No. 2240-V4 

(EQTOl33) for Nos. 3.& .. ·- PeiTilil ,. - -····- · maintained ~hove 5.0 
4 Nitric Acid Tanks 8/26/2009- 12/31/2009 

No. 2240-VS 
gallons per minute 

Each failure to control the proper water flow to the fume scrubber for Nos. 3 & 4 
Nitric Acid Tanks is a violation of Specific Requirement 43 of Title V Pennit 
No. 2240-V4, Specific Requirement 75 of Title V Pennit No. 2240-VS, 
LAC 33:III.501.C.4, La. R.S. 30:2057(A)(l) and 30:2057(A)(2). 

E. In correspondence dated September 29, 2010, the Respondent submitted the facility's 
2010 First Semiannual Monitoring Report for the Nitrate Group for the 
period encompassing January 1, 2010 through June 30, 2010 for Title V Pennit 
No. 2240-V4, issued on or about August 26, 2009. The report listed NOx 
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exceedances of both the 3-hour average in lb/ton nitric acid produced and the one 
hour limit in lb/hr for the following Nitric Acid trains: 

Acid Train Date Duration NOx emitted Permit limit 
Train No.3 6/15/10 1 hour 151.04 lb/hr 81.25 lb/hr 

211/10 278.3 lb/hr 
2/6/10 1 hour 387.7lb/hr 135.42 lb/hr 
2/12/10 254.9lb/hr 
2/12/10 Two 3-hr avgs 9.74 lb/ton 6.5 lb/ton 

Train No.4 2/13/10 2 hours 245.0 lb/hr 135.42 lb/hr 
- -- -· ~- ··-· ••. --- "~-t•- ~ 2/.13/10 

Two 3~fu avgs 
6.97 lb/ton -·. - ----. - · - ·o.S lb/ton 

2127/10 11.54 lb/ton 
3/9/10 

1 hour 
.180.8 lb/hr 135.42 lb/hr 

3/17/10 139.8 lblhr 135.42 lblhr. 
4/22/10 Three 3-hr avgs 8.1 lb/ton 6.5 lb/ton 

Train No.5 4/30/10 1 hour 224.7lb/hr 200.02 lb/hr 
., ~ ... ~ . ... .. . - '. .... - . - . ' -. 

Each failure to demonstrate compliance with the limits of the permit for 
emission of NOx is a violation of Title V Permit No. 2240-VS, LAC 33:III.50l.C.4, 
La. R. S. 30:2057(A)(l) and 2057(A)(2). 

F. In correspondence dated June 6, 2008, the Respondent stated that on or about 
May 31, 2008, overpressure developed in an ammonia (NH3) transfer line and caused 
a pressure relief manway in the transfer line to lift, resulting in an unpermitted release 
of 2,638 pounds of NH3• The Respondent reported that the relief remained open for 
4.5 hours; the tank depressurized to atmospheric pressure over the course of two 
minutes, 23 seconds. The pressure relief manway in the NHJ line is not a permitted 
em1Ss1on source. The failure to prevent an unpermitted release of NH3 into the 
atmosphere is a violation of LAC 33:III.50l.C.4, La. R.S. 30:2057(A)(l), and 
3 :2057(A)(2). 

-. . . ---. ·-cr ~-tn:· corresp'o.ndence dated June 8, 201 0, the Respondent no tilted -the Department o t the 
results of testing conducted in April 2010 for NH3 emissions on Nitric Acid Train 
No.4 (EQT0007). Train No.4 first entered service in 1996. The April 2010 testing 
for NH3 was the first conducted on Train No. 4 since the train entered service. 
The correspondence dated June 8, 2010 stated that the permit limit for NH3 

of 13.06 lb~ (maximum) was estimated by engineering calculations for the 
application for Title V Permit No. 2240-VS. The April2010 test results indicated-an 
NH3 emission level of 132.2 lblhr, which exceeded the permit. The failure to 
demonstrate compliance with the limits of the permit for emission of NH3 is a 
violation ofTitle V Permit No. 2240-VS, LAC 33:III.50l.C.4, La. R.S. 30:2057(A)(l) 
and 30:2057(A)(2). 

4 
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H. In correspondence dated September 4, 2009, the Respondent stated that on or about 
August 31, 2009, the vent on the Ammonia Storage Tank lifted and did not reseat, 
causing a release of NH3. The unpermitted release occurred during transfer from a 
ship at the unloading facility. The Respondent reported that the vent remained open 
for 2.0 hours; the tank depressurized to atmospheric pressure over the course of two 
minutes, 42 seconds. The unpermitted volume released was 1 ,s"96 pounds. 
The failure to prevent an unpennit~ed release of NH3 into the atmosphere 1s a 
violation ofLAC 33:III.50l.C.4, La. R.S. 30:2057(A)(I), and 3:2057(A)(2). 

l. In correspondence dated March 30, 2010, the Respondent submitted the facility's 
2009 Annual Compliance Cert.ification for the Ammonia Group for the 
period encompassing January 1, 2009 through December 3 I, 2009 for Title V Permit 

· ---No: 2241-V 1; issued on or abo.uf May 31, 2006, and Title V P'eriniCNo. 2241-V2, 
issued on or about June 16, 2009. The following deviations or violations reP:orted 
were: 

Emission Source Deviation began Deviation ended ..... Event 
Ammonia Plant Process 

1/1/2009 9/22/2009 Flare (EQT002) Daily observation of 
· ·Ammonia Plant 'Storage- -- " 'flame was not recorded 

Flare (EQT1 09) 
1/I/2009 9/22/2009 

Emission Source Deviation began Deviation ended Event 

FUG016 1/1/2009 12/31/2009 
Fugitive NH3 emission 

from urea plant exceeded 

Each failure to record daily observations of the flames of the flares is a violation of 
Specific Requirement No. 9 and Specific Requirement No. 56, respectively, of Title 
V Permit No. 2241-Vl, and Specific Requirement No. 5 and Specific Requirement 
.No. 49, respectively, of Title V Permit No. 2241-V2, LAC .33:1Il.50l.C.4, and 
La. R.S. 30:2057(A)(2). 

J. In correspondence dated June 8, 2010, the Respondent reported that on or about 
June 2, 2010, an unpermitted release of756 pounds ofNH3 occurred when the relief 

· valve on an NH3 storage tank vented for 2.5 minutes to relieve high· pressure ·in the· 
tank. The failure to prevent an unpermitted release of NH3 into the atmosphere is 
a violation of LAC 33:III.SOI.C.4, La. R.S. 30:2057(A)(l), and 3:2057(A)(2). 

K. In correspondence dated December 3, 2008, the Respondent submitted the following 
results of stack testing conducted September 25, 2008 on the Phosphoric Acid Plant 
Fume Scrubber (EQT074). The testing was conducted to determine the level of Total 
Fluorides (TF) emitted from the scrubber, with and without, water flow. 
In correspondence dated September 12, 2008_, the Department granted an Exemption 
to Test to the facility with a _condition requiring that no ·emission limit would be 
exceeded during the test. Results ofthe testing are: 

. ' 
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Fume Scrubber (EQT074) Permit Limits TF, lb/br Test Results TF, lb/hr 

-

TF with water flow 0.007(avg)/O.O I O(max) 0.0023 
TF without water flow 0.007(avg)/O.O I O(max) 0.0844 

Load, tph 30.1(avg)/33.3(max) 33.0 (99% of max) · 

The failure to meet the permit limit for emission of TF during the 
testing period is a violation of Title V Permit No. 2276-VO, LAC 33:III.50l.C.4, 
La. R.S. 30:2057(A)(l), and 30:2057(A)(2). 

L. In correspondence dated August I 0, 2009, the Respondent reported the use of an 
unpermitted 1'74 horsepower (hp) diesel-fired portable water pump. At the time of 

-, .. ''I . -·"'"' . - .. ·-·-. 
the report, the engine had operated for 319 hours. The failure to receive approval 
prior to the installation of any emission source which will, or ultimately may, 
result in emission of air contaminants is a violation of LAC 33:JII.50l.C.l, and 
La. R.S. 30:2057(A)(2). 

M. In correspondence dated January 5, 2010, the Respondent submitted the 
facility's 2009 Second Semiannual Subpart AA Report for the Phosphate Group for 
the·period encompassing July I, 2009 through De~ember 31, 2009;for Title Y.Pennit · 
No. 2276-VO, issued on or about August 10, 2007. The report stated that the South 
Attack Pre-scrubber flow meter was out of service for the period encompa;;sing 
October 29, 2009, through November 16, 2009. Each day of failure to use installed 
air pollution control devices is a violation of LAC 33:III.905.A, LAC 33:III.501.C.4, 
La. R.S. 30:2057(A)(l), and 30:2057(A)(2). 

N. In correspondence dated March 30, 20 I 0, the Respondent submitted the facility's 
2009 Annual Compliance Certi_fication for the Phosphate Group for the period 
encompass.ing January 1, 2009 through December 31, 2009, for Title V Permit 
No. 2276-VO, issued on or about August 10, 2007. The certification listed the 
following excess emissions of Hydrogen Fluoride (HF), Particulate Matter (PM10), 
Sulfur Dioxide (S02), Oxides of Nitrogen (NOx), Carbon Monoxide (CO), and 
Volatile Organic Compounds (VOC): 

Identifier Emission Source 
Permit Limit, per Actual Emissions in 

year 2009 
GRP025 Phosphoric Acid Area 0.15 tons HF 0.670 tons HF . 

O.OI tons PM1o 0.051 tons PM1o 

Diesel Compressor 
O.OI tons so2 0.048 tons so2 

EQT063 0.01 tons NOx 0. 722 tons NOx 
AC-191 

0.01 tons CO . 0.156 tons CO 
0.01 tons VOC 0.059 tons VOC 

Each frulure to demonstrate comphance w1th the hm1ts of the permit for emission of 
HF is a violation of Specific Requirement I 09 of Title V Permit No. 2276-VO, issued 
on or about August 10, 2007, LAC 33:111.50I.C.4 and La. R. S. 30:2057(A)(l) and 
30:2057 (A)(2). Each failure to demonstrate compliance with the limits. of the 
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permit for emission of the criteria pollutants listed is a violation of Title V Permit 
No. 2276-V0,1LAC 33:III.50l.C.4 and La. R. S. 30:205.7(A)(l) and 30:205? (A)(2). 

COMPLIANCE ORDER 

Based on the foregoing, the Respondent is hereby ordered: 

I. 

To immediately take, upon receipt of this COMPLIANCE ORDER, any and all steps necessary 

to achieve and maintain compliance with all current Title V Permits and comply with the Air Quality 

Regulations and the Act. 

II. 

To submit to the Enforcement Division, within ninety (90) days after receipt of this 

COMPLIANCE ORDER, a written report showing revised ammonia yearly emissions from Nitric 

Acid Train. !'J?· ~ (EQ!0007) since it was put in service in 1996, until the report date. 

III. 

To submit to the Enforcement Division, within thirty (30) days after receipt of this 

COMPLIANCE ORDER, a written report that includes a detailed description of the circumstances 

surrounding the cited violations and actions taken or to be taken to achieve compliance with the Order 

Portion of this COMPLIANCE ORDER. This report and all other reports or information required to 

be submitted to the Enforcement Division by this COMPLIANCE ORDER shall be submitted to: 

Office of Environmental Compliance 
Post Office Box 4312 
Baton Rouge, Louisiana 70821-4312 

. Attn: Mark E. Brown 
Re: Enforcement Tracking No. AE-CN-10-00695 

Agency Interest No. 3732 

THE RESPONDENT SHALL FURTHER BE ON NOTICE THAT: 

I. 

The Respondent has a right to an adjudicatory hearing on a disputed issue of material fact or of 

law arising from this. COMPLIANCE ORDER. This right may be exercised by filing a written request 

with the Secretary no later than thirty (30) days after receipt of this COMPLIANCE ORDER. 

7 
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II. 

The request for an adjudicatory hearing shall specify the provisions of the COMPLIANCE' 

ORDER on which the hearing is requested and shall briefly describe the basis for the request. This 

request should reference the Enforcement Tracking Number and Agency Interest Number, which are 

located in the upper right-hand comer of the first page of this document and should be directed to the 

following: 

Department of Environme-ntal Quality 
·Office of the Secretary 
Post Office Box 4302 
Baton Rouge, Louisiana 70821-4302' 
Attn: Hearings Clerk, Legal Division 
Re: Enforcement Tracking No. AE-CN-10-00695 

Agency Interest No. 3732 

III. 

Upon the Respondent's timely filing a request for a hearing, a hearing on the disputed issue of 

material fact ~r of law regarding this COMPLIANCE ORDER may be scheduled by the Secretary of 

the Department. The hearing shall be governed by the Act, the Administrative Procedure Act 

(La. R.S. 49:950, et seq.), and the Department's Rules of Procedure. The Department may amend or 

supplement this COMPLIANCE ORDER prior to the hearing, after providing sufficient notice and an 

opportunity for the preparation ~fa def~mse for the hearing. 

IV. 

This COMPLIANCE ORDER shall become a final enforcement action unless the request for ~ 

hearing is timely filed. Failure to timely request a hearing constitutes a waiver of the Respondent's right 

to a hearing on a disputed issue of material fact or of law under Section 2050.4 of the Act for the 

violations described. herein~-· . ·' . . . .. " .......... ' . -~ .. ' ' ·~· .\ -· ~' . . .. 

v. 
The Respondent's failure to request a hearing or to file an appeal or the Respondent's withdrawal 

of a request for hearing on this COMPLIANCE ORDER shall not preclude the Respondent from 

contesting the findings of facts in any subsequent penalty action addressing the same violations, 

although the Respondent is estopped from objecting to this COMPLIANCE ORDER becoming a 

permanent part of its compliance history. 

8 



Case 3:14-cv-00707-BAJ-SCR Document 8 02/26/15 Page 118 of 174 

VI. 

Civil penalties of not more than twenty-seven thousand five hundred dollars ($27,500) for each 

day of violation for the violations described herein may be assessed. For violations which occurred on · 

August 15, 2004, or after, civil penalties of not more than thirty-two thousand five hundred dollars 

($32,500) may be assessed for each day of violation. The Respondent's failure or refusal to comply with 

this COMPLIANCE ORDER and the provisions herein will subject the Respondent to possible 

enforcement procedures under La. R.S. 30:2025, which could result in the assessment of a civil penalty 

in an amount of not inore than fifty thousand dollars ($50,000) for each day of continued violation or 

noncompliance. · 

VII. 

For each violation described herein, the Department reserves the right to seek civil penalties in 
' 

any manner all,owed by law, and nothing herein shall be construed to preclude the right to seek such 

Jlenalties. 

NOTICE OF POTENTIAL PENALTY 

I. 

Pursuant to La. R.S. 30:2050.3(B}, you are hereby notified that the issuance of a penalty 
. ' 

assessment is being considered for the violations described herein. Written comments may be. filed 

regarding the violations and the contemplated penalty. If you elect to· submit comments, it is requested 

th~t they be submitted within ten (1 0) days of receipt of this notice. 

II. 

. -·. Prior .to.,the.issuance ofadditional appropriate enforcement action(s);~·you may-request- a· meeting 

with the Department to present any mitigating circumstances concerning the violations. If you would 

like to have such a meeting, please contact Mark E. Brown at (225) 219-3782 within ten (10) days of 

receipt ofthis NOTICE OF POTENTIAL PENALTY. 

III. 

The Department is required by La. R.S. 30:2025(E)(3)(a) to consider the gross revenues of the 

Respondent and the monetary benefits of noncompliance to determine whether a penalty will be 

assessed and the amount of such penalty. Please forward the Respondent's most current annual gross 

revenue statement along with a statement of the monetary benefits of noncompliance for the cited 
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( 

violations to the above named contact person within ten (1 0) days of .receipt of this NOTICE OF 

POTENTIAL PENALTY. Include with your statemen~ of monetary benefits the method(s) you 

utilized to arrive at the sum. If you assert that no monetary benefits have been gained, you are to fully 

justify that statement. 

IV. 

This CONSOLIDATED COMPLIANCE ORDER & NOTICE OF POTENTIAL 

PENALTY is effective upon receipt. 

Baton Rouge, Louisiana, this () 6. day of ~tl-. 
--------------- > 

0&-
Cheryl Sonnier Nolan 
Assistant Secr~tary 
Office ofEnvironmental Compliance 

Copies of a request for a hearing and/or related correspondence should be sent to: 

Louisiana Department of Environmental Quality 
Office of Environmental Compliance 
Enforcement Division 
P.O. Box 4312 
Baton Rouge, LA 7082 I -4312 
Attention: Mark E. Brown 

,, , •' ""' , •• >vv ..._..,.r,..,_--, •• , •: n~•. •u••<.o"C. '-':- ' ';,-": • • "''••• • '•'• •·- ,. ~'>'·.• ,., ' "~ ~• ~· ' 
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!lOBBY JINDAL 
GOVERNOR 

~tate of JLouisiana 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

OFFIC;E OF ENVIRONMENTAL COMPliANCE 
March 1, 2013 

CERTIFIED MAIL ~[)[)4 251(] 0005 S763 9969 I 
RETURN RECEIPT REQUESTED 

PCS NITROGEN FERTILIZER, L.P. 
c/o Corporation Service Company 
Agent of Service - · -
320 Somerulos Street 
Baton Rouge, LA 70802 

RE: AMENDED CONSOLIDATED COMPLIANCE ORDER & 
NOTICE OF POTENTIAL PENALTY 
ENFORCEMENT TRACKING NO. AE-CN-10-00695A 

PEGGY M. HATCH 
SECRETARY 

AGENCY INTEREST NOS. 3732, 173682 · - - -- - -· -- - · ... 

Dear Sir: 

Pursuant to the Louisiana Environmental Quality Act (La. R.S. 30:2001, et seq.), the attached 
AMENDED CONSOLIDATED COMPLIANCE ORDER & NOTICE OF POTENTIAL 
PENALTY is hereby served on.PCS NITROGEN FERTILIZER, L.P. (RESPONDENT) for the 
violations described therein. 

Any questions concerning this action should be directed to Mark E. Brown at (225) 219-3782. 

CSN/MEB/meb 
Alt ID No. 0180-00046,0880-00198 

c: PCS Nitrogen Fertilizer, L.P. 
Cecil Hopper 
10886 La. Hwy 75 
Geismar, LA 70734 

Enforcement Division 

Post Office Box 4312 • Baton Rouge, Louisiana 70821-4312 • Phone 225-219-3715 • Fax 225-219-3708 
www.dea_lmtisiana_oov 
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STATE OF LOUISIANA 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

OFFICE OF ENVIRONMENTAL COMPLIANCE 

IN THE MATTER OF 

PCS NITROGEN FERTILIZER, L.P. 
ASCENSION PAlUSH 
AL T ID NOS. 0180-00046, 0180-00198 

PROCEEDINGS UNDER THE LOUISIANA 
ENVIRONMENTAL QUALITY ACT, 
La. R.S. 30:2001, ET SEQ. 

* 

* ENFORCEMENT TRACKING NO. 
* 
* AE-CN-10-00695A 

* 
* AGENCY INTEREST NOS. 

* 
* 
* 

3732,173682 

-' AMENDED CONSOLIDATED COMPLIANCE ORDER & - -
NOTICE OF POTENTIAL PENALTY 

The Louisiana Department of Envirorunental Quality (the Department) hereby amends the 

CONSOLIDATED COMPLIANCE ORDER & NOTICE OF POTENTIAL PENALTY, 

ENFORCEMENT TRACKING NO. AE-CN-10-00695 issued to PCS NITROGEN FERTILIZER, 

L.P. (RESPONDENT) on March 5, 2012, in the above-captioned matter as follows: 

I. 

The Department hereby amends paragraph -I of the Findings of Fact portion of 

CONSOLIDATED COMPLIANCE ORDER & NOTICE OF POTENTIAL PENALTY, 

ENFORCEMENT TRACKING NO. AE-CN-10-00695 to read as follows: 

"I. 

· The Respondent (Agency Interest No. 3732) owns and/or operates a fertilizer facility producing 

three different mineral acids as well as ammonia production and derived reaction products. The Nitrate . . 
Group is comprised of three Nitric Acid lines, currently operating \mder Title V Permit No~ 2240-V6 

issued on or about November 15, 20 10: The Ammonia Group is comprised· of four related operations 

which have operated under Title V Permit No. 2241-V2 issued on or about June 16, 2009, and Title V 

Pennit No. 2241-V3 issued on or about May 26, 2011. The Ammonia Group currently operates under 

Title V Permit No. 2241-V4 issued on or about May 11, 2012. The Phosphate Group consists of one 

Phosphoric Acid line which has operated under Title V Permit No. 2276-Vl issued on or about 
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May 3, 2010 and administratively amended on or about June 8, 2010. The Phosphate Group currently 

operates under Title V Permit No. 2276-V2, issued on oi about January 31, 2012. The Sulfate Group 
1 

consists of one Stdfuric Acid line which has operated under Title V Permit No. 2247-Vl issued on or 

about March 26, 2008. The Department received a Notification of Change of Ownership Fonn (NOC-1) 

on. April 29, 2010, from AA Sulfuric Corporation {Agency Interest No. 173682). The fonn indicated a 

new owner for the Sulfuric Acid Plant which was listed as AA Sulfuric Corporation. However, it also 

indicated that there was no change in the operator, and that attached information was provided to explain 

the previous owner. The explanation provided is as follows: "AA Sulfuric Corporation is a corporation 

that was created in 1984 to hold legal title to the Geismar sulfuric acid plant at the-Geismar facility. 

Since that time, the sulfuric acid plant has been owned by AA Sulfuric but operated by other companies, 

including PCS Nitrogen Fertilizer, LP since at least 1997. The purpose pf this filing is to correct the 

record to show AA Sulfuric as the owner on the relevant permits. PCS Nitrogen Fertilizer LP has been 

and will continue to be the operator of the plant with responsibility for permitting and compliance." 

. ' .· Additioriafiy; iii the Noc.:t 'form, AA Sulfu.dc CCorporation requested the transfer of Title V''Permit No. 

2247-Vl to them. Title V Permit No. 2247-V2 was issued on or about September 29, 2010, and on or 

about June 1, 2011, Title V Permit No. 2247-V3 was issued to AA Sulfuric Corporation (Agency 

Interest No. 173682), under which the Sulfuric Acid Plant currently operates.'' 

II. 

The Department hereby adds paragraph III to the Findings of Fact portion of CONSOLIDATED 

COMPLIANCE ORDER & NOTICE OF POTENTIAL PENALTY, ENFORCEMENT 

TRACKING NO. AE-CN-10-00695, which shall read as follows: 

"III. 

Qn or about January .15, 2013, a file review of the Respondent's Nitrate Group, Phosphate 

Group, Ammonia Group, and Sulfate Group was performed to detennine the degree of compliance with 

the Act and the Air Quality Regulations. 

While the investigation by the Department is not yet complete, the following violations were 

. noted during the course of the file review: 

A. In correspondence dated March 24, 2011, the Respondent submitted the Nitrate 
Group's 2010 Second Semiannual Monitoring Report for the p~riod encompassing 
July 1, 2010 through December 31, 2010. The Report listed exceedances of the 
permitted 3-hour averages for NOx for Nitric Acid Train 3 (EQT004) and Nitric 
Acid Train 4 (EQT007) but failed to report the amount of NOx emitted during the 
excursions. The failure to submit a complete Semiannual Monitoring Report is a 

2 
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violation of Part 70 General Condition M of Title V Permit No. 2240-VS, and of 
Title V Permit No. 2240-V6, LAC 33:III.S01.C.4, and La. R.S. 30:2057(A)(2). 

B. The Respondent failed to request an exemption, or submit a written report within 
seven calendar days for the excess emissions reported in Paragraph III.A of the 
Findings of Fact of this Compliance Order. Each failure to timely submit a written 
report for the excess emissions is a violation of Specific Requirement 16 of Title V 
Permit No. 2240-V5, Specific Requirement 15 of Title V Permit No. 2240-V6, LAC 
33:III.501.C.4, and La. R.S. 30:2057(A)(2). 

C. In correspondence dated September 27, 2011, the Respondent submitted the Nitrate 
Group's 201l .. First Semiannual Monitoring. Report for the period encol)lpas~ing _ 
January 1, 2011 through June 30, 2011. In correspondence dated March 31, 2012, 
the Respondent submitted the Nitrate Group's 2011 Second Semiannual Monitoring 
Report for the period encompassing July 1, 2011 through December 31, 2011. The 
violation, SR violat~d, and relevant Title V Permit, are shown in Table A: 

TABLE A 

Emission ... _ Deviation Deviation ... 
Violation . ····· .. .. ·. ··· '· SR and Permit-

Source Be2an Ended 
Scrubber liquid flows were not 

Fume Scrubber 
111/11 6/30/11 recorded on 146 shifts of 362 shifts in 

the recording period 
030-119 

Scrubber liquid flows were not 
SR 37 2240-V6 

(EQT0012) 
7/1/11 12/31111 recorded on 14 shifts of 366 shifts in 

the recording period 

Fume Scrubber 
Scrubber liquid flows were not recorded 

218 (EQT0013) 
7/1/11 12/31/11 on 14 occasions of 366 recording SR 39 2240-V6 

occasions in the recording period 

Fume Scrubber 
Scrubber liquid flows were not 

308 (EQT0014) 
7/1/11 12/31/11 recorded on 14 shifts of366 shifts in SR 43 2240-V6 

the recording period 
. . ... Scrubber liquid flows were not 

•· 

Nos. 3 & 4 Nitric 1/1/11 6/30/11 recorded on 164 shifts of 362 shifts in SR 75 2240-V6 
Acid Tanks Fume the recording period 

Scrubber Scrubber liquid flows were not 
(EQT0133) 7/1/11 12/31/11 recorded on 17 shifts of 366 shifts in SR 75 2240-V6 

the recording period 

Nitric Acid Train NOx levels neither monitored nor SR 24 -monitor 

4 (EQT001) 
11/21/11 for 4 hours 

recorded SR 25 -record 
. 2240-V6 

Nitric Acid Train 
8/4/11 for 4 hours NOx levels not recorded SR 29 2240-V 6 5 (EQT009) 

3 
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TABLE A 

Emission Deviati~, Deviation Violation SR and Permit 
Source Began Ended 

Failure to continuously record oxygen 
SR47 2240-V6 

flowbyCMS 
Utility Boiler No. 

8/4/11 for 4 hours 
Failure to continuously record fuel flow 

SR 51 2240-V6 
2 (EQT0016) byCMS 

Failure to continuously record steam flo"' 
SR 53 2240-V6 

byCMS 

Each failure to monitor and/or record monitoring data is a violation of the SR listed 
" of the relevant Title VPermit, LAC 33:III.501.C.4, and La. R.S. 30:2057(A)(~). -·-" · 

D. In correspondence dated September 27, 2011, the Respondent submitted the Nitrate 
Group's 2011 First Semiannual Monitoring Report for -the period encompassing 
January 1, 2011 through June 30, 2011. In correspondence dated March 31, 2012, 
the Respondent submitted the Nitrate Group's 2011 Second Semiannual Monitoring 
Report for the period encompassing July 1, 2011 through December 31, 2011. The 
Reports··listed-exceedances of the permitted 3-hour averages for NOx·fOroNitricAcid, ''" _ .. 
Train 3 (EQT004) and Nitric Acid Train 4 (EQT007) but failed to report the amount 
ofNOx emitted during the excursions. The failure to submit a complete Semiannual 
Monitoring Report is a violation of Part 70 General Condition M of Title V Pennit 
No. 2240-VS, and of Title V Permit No. 2240-V6, LAC.33:III.501.C.4, and La. R. S. 
30:2057(A)(2). . 

E. The Respondent failed to request ·an exemption, or submit a written report within 
seven (7) calendar days, for the startup with excess emissions on October 25, 2011. 
The failure to submit a written report for excess emissions is a violation of Specific 
Requirement 15 of Title V Permit No. 2240-V6, LAC 33:III.SOI.C.4, and La. R. S. 
30:2057(A)(2). \ · 

F. In correspondence dated September 22, 2011, the Respondent submitted the 
Ammonia Group's 2011 First Semiannual Monitoring Report Jo_r._J]le p~riq_d 
encompassing January 1, 2011 through June 30, 2011. In correspondence. dated 
March 29, 2012 the Respondent submitted the Ammonia Group's 2011 Second 
Semiannual Monitoring Report for the period encompassing July 1, 2011 through 
December 31, 2011. Each violation and Specific Requirement (SR) violated is 
shown in Table B: 

4 
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TABLED 

Emission Source Deviation Began Deviation Ended Violation SR and Permit 

Ammonia Plant 
Process Flare (EQT 

0002) 

Ammonia Plant 

. 1/1111 

Storage Flare (EQT 1/1/11 
0109) 

Ammonia Plant 
Storage Flare (EQT 7/1/11 

0109) 

Ammonia Plant 
Process Flare (EQT 7/1/11 

0002) 

\ 

6/30/11 

6/30/11 

12/31/11 

12/31111 

Daily observations 
of flame were not 
recorded on four 
occasions during 

181 occasions 
during the recordin~ · 

_Q_eriod · 
Daily observations 
of flame were not 
recorded on four 
occasions during 

181 occasions 
~uring the recording 

. period 
Daily observations 
of flame were not 

. recorded on four 
occasions during 

184 occasions 
~uring the recordin~ 

period 
Daily observations 
of flame were not 
recorded on four 
occasions during 

184 occasions 
~uring the recording 

period 

SR 5 2241-V2 
SR 6 2241-V3 

SR 49 2241-V2 
SR 50 2241-V3 

SR 6 2241-V3 

SR 50 2241-V3 

Each failure to record daily observations of the flames of the flares is a violation of 
the SR nsted"of title V Permit No. 2241-V2, Title V Permit No. 224l-V3, LAC 
33:III.501.C.4, and La. R.S. 30:2057(A)(2). . 

G. In correspondence dated June 22, 2011, the Respondent reported that on or about 
June 16, 2011, an unpermitted release of 2,630.5 pounds of ammonia occurred due 
to a piping failure within the urea plant. The failure to prevent an unpermitted 
release of ammonia into the atmosphere is a violation of LAC 33:III.905.A, LAC 
33:III.50l.C4, La. R.S. 30:2057{A)(l) and 30:2057(A)(2). 

H. In correspondence dated July 19, 2010, the Respondent submitted the Phosphate 
Group's 2010 First Semiannual Subpart AA Report for the period encompassing 
January 1, 2010 through May 2, 2010 for Title V Permit No. 2276-VO and for the 
period encompassing May 3, 2010 through June 30, 2010 for Title V Permit No. 

5 . I 
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2276-Vl: In correspondence dated January 19, 2011, the Respondent submitted the 
Phosphate Group's 2010 Second Semiannual Subpart AA Report for the period 
encompassing July 1, 2010 through December 31,2010 for Title V Permit No. 2276-
Vl. Violations for the Phosphoric Acid Plant Fume Scrubber (EQT074, PPA-2) and 
the SR violated are shown in Table C: · 

TABLEC 

Emission Source 
Duration of Violation Specific Requirement Deviation 

1st Stage Filter 3/17110 and Scrubber flow was not maintained 
SR 37 2276-VO AA 

Scrubber 3/19/10 _(>= 56.4 and <= 182.8 gal/min) 
2ne1 Stage Filter 2/17 /I 0, 3/19/1 0, Scrubber flow was riot maintained SR 39 2276;;.VQ AA_-

Scrubber 8/10/10, 8/30/10 {>= 70.7 and<= 173.7 gal/min) SR 32 2276-V1 AA 
1/4110- 1/5/10, 

1/22/10, 2/10/10, 
SR 40 2276-VO AA 

North Attack 4/13/10, Scrubber flow was not maintained 
SR29 2276-V1 

Pre-Scrubber 5/8/10 - 5/9/10, (>= 75.3 and<= 634.7 gal/min) 
SR 28 2276-N1 AA 

S/12/10, 9/30/10, 
12/19/10 . .. ~ = •'! •• ;·-··· ..... 

1/13/10, SR 36 2276-VO AA 
South Attack 6/19/10-6/21/10, Scrubber flow was not maintained 

SR 34 2276-VI 
Pre-Scrubber 9/30/10, 11/26/10, (>= 52.0 and <= 424.9 gal/min) 

SR24 2276-V1 AA 

I. 

12/18/10 

Each failure to control the proper water flow for each scrubber, on each day, is a 
violation of the SR listed of the relevant permit, LAC 33:III.50l.C.4, La. R.S. 
30:2057(A)(l) and 30:2057(A)(2). 

In correspondence date~ July 19, 2010, the Respondent submitted the Phosphate 
Group's 2010 First Semiannual Subpart AA Report for the period encompassing 
January 1, 20IO·through May 2, 2010 for Title V Permit No. 2276-VO and for the 
period encompassing May 3, 2010 through June 30, 2010 for Title V Permit No. 
2276:Vl._ In correspondence dated January 19, 2011, the Respondent submitt~dJhe ....... -~- ..... ··----- .... . 
Phosphate Group's 2010 Second Semiannual Subpart AA Report for the period 
encompassing July 1, 2010 through December 31, 2010 for Title VPermit No. 2276-
V 1. Violations of pressure differential for the Pho~phoric Acid Plant Fume Scrubber 
(EQT074, PPA-2) and the SR violated are shown in Table 0: 

TABLED 
Emission Source Duration of Deviation Violation SR and Permit 

Pressure differential was 
2nd Stage Attack 

2/3/1 0, 3/23/10 not maintained 
SR 28 2276-VO AA 

Scrubber >= 0.3 and<= 3.3 
inches 

6 
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TABLED 
Emission Source Duration of Deviation Violation SR and Permit 

Pressure differential was 

8/13/10, 9/30/10 
not maintained 

SR 27 2276-Vl AA >= 0.3 and<= 3.3 
inches 

Each failure to control the proper pressure differential is a violation. of the SR listed 
of the Title V Permit listed, LAC 33:111.501.C.4, La. R.S. 30:2057(A)(1) and 
30:2057(A)(2). 

J. In correspondel!c~~ ciat.eA March 24, 2011, and March· 28, 2012, the Respond~nt 
submitted the Phosphate Group's 2010 Title V Annual Compliance Certification for 
the period encompassing January 1, 2010 through December 31, 2010, and the 2011 
Title V Annual Compliance Certification for the period encompassing January 1, 
20 11 through December 31, 2011, respectively. The Certifications revealed the 
exceedances listed in Table F for the emission sources listed in Table E: . 

TableE 
.ARE 00006 

... 
PGS-1 Inactive Clear Well System 

. 

GRP 025 Phosphoric Acid Process Area 
EQT 062 PGS-3 Portable Diesel PWl!R_S 
EQT 063 PGS-4 Diesel Fired Air Compressor 
EQT064 PGS-5 Stack 1 Diesel Pump 
EQT072 PPA-14 Sand Blasting Area Compressor 
EQT074 Phosphoric Acid Plant Fume Scrubber 
EQT075 Phosphoric Acid Plant Cooling Tower 
EQT078 PPA-7 Filtrate Sump 

Exceedances of permit limits for Hydrofluoric Acid (HF), Total Fluorides 
(Fluorides), Particulate Matter (PM to), Sulfur Dioxide (802), Nitrogen Oxides (NOx>. 
Carbon Monoxide (CO), and Volatile Organic Compounds (VOC), are listed in 
Table F: 

Quantity emitted in tons per "ear 

Year Pollutant 
ARE EQT EQT EQT EQT EQT 

EQT078 
0006 062 063 064 072 074 

HF limit 
Not 2276-VO 

permitted 
AA 

HF limit 
0.26 

2276-Vl < 0.010 
&-VIAA 

2010 HF actual. 0.29 0.061 

7 
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Table F . Quantity emitted in tons per "ear 

Year Pollutant 
ARE EQT EQT EQT EQT EQT 

EQT078 
0006 062 063 064 072 074 

Fluorides 
limit 

0.40 <0.010 
2276-VO 

AA 
Fluorides 

limit 
0.78 <0.010 

2276-Vl 
&-VlAA -

2010 Fluorides 
0.87 0.174 actual 

PM1olimit 
2276-VO 

AA, . 0.410 0.010 0.01 0.060 
-V1,& 
-VlAA 

-- --
2010 PM1o 1.070 0.764 ·o.o3 0.474 

actual 
S02limit 
2276-VO 0.130 

AA 
0.010 0.01 0.060 

S02limit 
2276-Vl 0.380 

&-VIAA 
2010 SOz actual 0.997 0.165 0.02 0.441 

NOx limit 
2276-Vl 5.800 
&-VlAA 

2010 NOx actual 15.078 0.051 0.35 6.674 
CO limit 
2276-VO 0.420 

AA 
0.010 0.04 0.190 

CO limit 
2276-Vl 1.250 
&-VlAA 

2010 CO actual 3.249 0.054 0.08 1.438 
VOC limit 
2276-VO 

AA 
0.47 0.010 0.02 0.070 

VOC limit . 
2276-Vl 
& -VIAA 

8 
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Table F 
Quantity emitted in tons per "ear 

Year Pollutant 
ARE EQT EQT EQT EQT EQT 

EQT078 
0006 062 063 064 072 074 

2010 . voc 
1.223 0.062 0.03 0.541 actual 

HF limit 
0.26 0.01 

2276-Vl 
2011 HF actual 0.29 0.02 

Fluorides 
limit 0.78 ' 0.01 

2276-Vl . - . - . ~ ·-· -

2011 Fluorides 
0.87 0.06 actual 

PM10 limit 
0.010 

2276-Vl 
2011 PM10 actual 0.336 

S021imit 0.380- 0.010 
2276-Vl. ... ,. 

2011 · S02 actual 0.386 0.072 
. NOx limit 5.800 0.010 

2276-Vl 
2011 NOx actual 5.836 0.022 

CO limit 
1.25 0.010 2276.,V1 

2011 CO actual 1.26 0.024 
VOC limit 

0.010 
2276-Vl 

2011 VOC actual 0.026 

Each failure to maintain each pollutant below the permitted level is a violation of the 
relevant Pennit, LAC 33:III.50l.C.4, La. R.S. 30:2057(A)(l) and 30:2057(A)(2). 

K. In correspondences dat~d- J~ly 28, ZOit," the Respondent submitted the Phosphate 
Group's 2011 First Semiannual Subpart AA Report for the period encompassing 
January 1, 2011 through June 30, 201 I. In correspondence dated January 30, 2012, 
the Respondent submitted the Phosphate Group's 2011 Second Semiannual Subpart 
AA Report for the period encompassing July 1, 2011 through December 31, 2011. 
Violations of scrubber flow and differential in inches of water column (w.c.) for the 
Phosphoric Acid Plant Fume Scrubber (EQT074, PPA-2) and the SR violated are 
shown in Table G: 

9 
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TABLE·G 

Instrument Duration of Deviation Violation SR and Permit 

2"d Stage Attack 8/31/11, 
Scrubber flow was not 

maintained SR 22 2276-V1AA 
Scrubber 11/7/11- 11/15/11 

(>= 88.3 and <= 186.2 gal/min) 

North 1st Stage 8/31111, 
Scrubber flow was not 

maintained SR 23 2276-V1AA 
Attack Scrubber 11/7111-11/15/11 (>= 44.5 and <= 138.8 gal/min) 

3/23/11' 5/3111' 
5/12/11, 6/3/11, 6/8/11, 

Scrubber flow was not 
South Attack Pre- 8/11/11, 8/31/11, 

maintained SR24 2276-V1AA 
Scrubber 1117/11- 11/15/11, 

(>= 52.0 and <= 424.9 gal/min) 
12/19/11- 12/20/11, 
12/24/11, 12/31111 

3/6/11, 
5/12/11-5/13111, 

Scrubber flow was not 
North Attack Pre- 7/14/11, 

maintained SR 30 2276-V1AA 
Scrn1J~~r .. 80/1_1 :::.~/.'J/1 ~' .. (>= 75.4 and<= 634.7 gal/min) -···--· -- . -·--

8/31/11,' 
11/7/11 11115/11 

3/5111' 3/16/11' Scrubber flow was not 2nd Stage Filter 3/18/11-3/19111, 
maintained SR 32 2276-VIAA 

Scrubber 5/10/11' 8/31/11' (>= 70.7 and<= 173.7 g;allmin) 
11/7/11 11/15/11 

2/27/11, 
3/7/11 - 3/25/11, -.... 

South 1st Stage 3/28/11, Scrubber flow was not 
4/22/11 - 4123/11, maintained SR 33 2276-V1AA 

Attack Scrubber 
5/31111, (>= 63.5 and <= 186.~ gal/min) 

6/6/11 - 6/8/11, 
11/7/11. 11115/11 

3 rd Stage Attack 2/24111 ' 8/31111 ' Scrubber flow was not 
11/7/11- lli15/11, maintained SR 36 2276-V1AA 

Scrubber 
12/9111 (>= 91.7 and <= 207.3 gal/min) 
8/31/11, Scrubber flow was not 1st Stage Filter 

11/7/11- 11/15111, maintained SR 37.2276-VIAA 
Scrubber 

12/9/11 (>= 56.4 and<= 182.8 gal/min) 
7/1/11 -7/21111, 

Pressure differential was not 3 rd Stage Attack 7/28/11 -11116/11, 
maintained SR 26 2276-VlAA Scrubber 12122/11 - 12/24/11, 

(>= 1.0 and<= 2.5 inches) 
12/26/11 

10 
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I 
TABLEG 

' 

Instrument Duration of Deviation Violation SR and Permit 

1/22/11, 2/22/11, 

2nd Stage Attack 3/16/11' 4/28/11' Pressure differential was not 
6/3/11, 7/29/11, maintained SR 27 2276-V1AA 

Scrubber 9/16/11, (>= 0.3 and<= 3.3 inches) 
11/7/11 -11/15/11 
3/16/11, 5/25/11, 

6/20/11, 

North Attack Pre-
8/10/11-8/11/11, Pressure. differential was not 

9/2/11,- .. maintained SR 28 2276·N1AA 
Scrubber 

c 

10/15/11- 10/16111, (>= 0.1 and<= 6.5 inches) 
11/5/11- 11/15/11, 

12/15/11 
5/31111,6/30/11, Pressure differential was not South I st Stage 11/7/11 - 11/15/11, maintained SR 34 2276-VlAA 

Attack Scrubber 12/26/11, (>= 0.3 and<= 6.8'inches) 
.. . ~. : :: ....... 12/23/11- 12/25/11 

Each failure to control the proper water flow and/or pressure differential for each 
scrubber on each day is a violation of the SR listed of the permit listed, . LAC 
33:111.50l.C.4, La. R.S. 30:2057(A)(1) and 30:2057(A)(2). 

L. In correspondence dated March 29, 2012, the Respondent submitted the Phosphate 
Group's 2011 Annual Compliance Certification for the period encompassing January 
1, 2011 through December 31, 2011 for Title V Pennit No. 2276-Vl: The 
Certification stated that the Respondent submitted a 30-day notification of stack . 
testing of the Phosphoric Acid Process Area (UNF 0004). The failure to submit a 
notification at least 60 days in advance of stack testing is a violation of Specific 
Requirement 98 of Title V Pennit No. 2276-V1, LAC 33:III.SOI.C.4, and La. R.S. 
30:2057(A)(2). 

M. In corresp.onderices- dated March 24, 2011, the Respondent submitted the Sulfate·· 
Group's 2010 First Semiannual Monitoring Report for the period encompassing 
January 1, 2010 through June 30, 2010, and· 2010 Second Semiannual Monitoring 
Report for the period encompassing July 1, 2010 through December 31, 2010. In 
correspondence dated September 20, 2011, the Respondent submitted the Sulfate 
Group's 2011 .First Semiannual Monitoring Report for the period encompassing 
January 1, 2011 through June 30, 201 I. Violations included in the Reports are 
shown in Table H: 

11 
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TABLEH 

Emission Source 
Deviation Deviation 

Violation SR and Permit Began Ended 
Visual mdnitoring of 

Oleum Storage Tank #1 
emissions from the Oleum 

111110 6/30/10 seal pot was not recorded on SR 14 2247-Vl 
Seal Pot (EQT0045) 

17 shifts during 366 shifts in 
the monitoring period 
Visual monitoring of 

Oleum Storage Tank #2 
emissions from the Oleum 

1/1/10 6/30/10 seal pot was not recorded on SR 18 2247-Vl 
. Seal Pot (EQT0046) ...... . ., .-

17 shifts during 366 shifts in 
the monitoring period 
Visual monitoring of 

Oleum Storage Tank #1 
emissions from the Oleum 

SR 14 2247-Vl 
7/1/10 12/31/10 seal pot not recorded on 8 

Seal Pot (EQT0045) hifts during 366 shifts in the SR 9 2247-V2 

monitoring period 
...... ,, ... __ , ·-~-~,,-,,... ..... -.,.~---·~--· ... ·-···---- -~-- ........ ~-- '~ ...... _, _____ ,. _____ ,_ .. ,---~-... --: . . Visual monitoring of- -- -. -- . ... ...... . . -----

Oleum Storage Tank #2 
emissions from the Oleum 

SR 18 2247-Vl 
7/1/10 12/31/10 seal pot not recorded on 8 

Seal Pot (EQT0046) 
~hifts during 365 shifts in the 

SR 14 2247-V2 

monitoring period 
Visual monitoring of 

Oleum Storage Tank #1 
emissions from the Oleum SR 9 2247-V2 

111111 6/30/11 seal pot not recorded on 1 0 
Seal Pot (EQT004S) , 

shifts during 365 shifts in 
SR 9 2247-V3 

the monitoring period 
Visual monitoring of '\ 

Oleum Storage Tank #2 
emissions from the Oleum 

SR 14 2247-V2 
111111 6/30/11 seal pot not recorded on 1 0 

Seal Pot (EQT0046) 
shifts during 365 shifts in the 

SR 14 2247-V3 

-- ~ .. ~ . monitoring period .- .. 

Oleum Storage Tank #1 111111 6/30/11 Replacement of the contents SR 8 2247-V2 
. Seal Pot (EQT0045) of the Oleum seal pot was not SR 10 2247-V3 

conducted twice-weekly 
during 6 non-consecutive 

weeks of the 24-week 
reporting periQd 

Oleum Sto.rage Tank #2 1/1/11 6/30/11 Replacement of the contents SR 12 2247-V2 
Seal Pot (EQT0046) pfthe Oleum seal pot was not SR 13 2247aV3 

conducted twice-weekly 
during 6 non-consecutive 

weeks of the 24-week 
reporting period 

12 
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Each failure to record monitoring of emissions from the oleum tank seal pots on each 
day is a violation of the SR listed of the relevant permit, LAC 33:III.501.C.4, and 
La. R.S. 30:2057(A)(2). Each failure to twice-weekly replace the contents of each 
oleUm. tank seal pot is a violation of the SR listed of the relevant permit, LAC 
33:111.50l.C.4, La. R.S. 30:2057(A)(I) and 30:2057(A)(2). 

N. In correspondence dated· March 24, 2011, the Respondent submitted the Sulfate 
Group's 2010 First Semiannual Monitoring Report for the period encompassing 
January 1, 2010 through June 30, 2010. The Respondent failed to submit the Report 
by· the required September 30, 2010 due date. The failure to timely 
submit the Semiannual Monitoring Report is a violation of Part 70 General 

... Condition K of Title V ~~.z:rn~t l'J()! 2247-Vl, LAC jJ:II1.5Ql.C.4, and La. R.S. 
30:2057(A)(2). . 

0. The Respondent failed to submit the Sulfate Group's 2010 Annual Compliance 
Certification for the period encompassing January 1, 2010 through December 31, 
2010. The failure to submit the Annual Compliance Certification is a violation of 
Part 70 General Condition M of Title V Permit Nos. 2247-Vl and 2247-V2, LAC· 
33:III.50l.C.4, and La. R.S. 30:2057(A)(2)." 

·---: .. ,., __ , .. '.· -.. •- , .. 

III. 

The Department hereby adds paragraphs IV and V to the Order portion of CONSOLIDATED 

COMPLIANCE ORDER & NOTICE OF POTENTIAL PENALTY, ENFORCEMENT 

TRACKING NO. AE-CN-10-00695, which shall read as follows: 

"IV. 

To submit to the Emissions Reporting and Inventory Center (ERIC), within sixty (60) days after 

receipt of this COMPLIANCE ORDER, revised ammonia Emission Inventory (El) reports for Nitric 

Acid Train No. 4 (EQT0007) for the years 2006 through 2009, if such reports have not been submitted 

to date. To submit revised ~onia EI reports for Nitric Acid Train No. 4 (EQT0007) for the years 

.... f996. through 2005 within sixty. (60) 'days of the ERIC system· becoming available to receive them, if 

such reports have not been submitted to date. To submit to the Enforcement Division, a copy of the 

cover letter for each ERIC submission. 

v. 
To submit to the Enforcement Division, within sixty (60) days after receipt of this 

COMPLIANCE ORDER, amended Nitrate Group 2010 Second Semiannual and 2011 First 

Semiannual Monitoring Reports, showing the actual tons ofNOx emitted during the excursion periods." 

13 
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IV. 
The Department incorporates all of the remainder of the original CONSOLIDATED 

COMPLIANCE ORDER & NOTICE OF POTENTIAL PENALTY, ENFORCEMENT 

TRACKING NO. AE-CN-10-00695, as if reiterated herein. 

v. 
This AMENDED CONSOLIDATED COMPLIANCE ORDER & NOTICE OF 

POTENTIAL PENALTY is effective upon receipt. 

Baton, Rouge, Louisiana, this IJ/ day of--..,-_..e:..Av= __ ·--~----.,....----'' 2013. 

Cheryl Sonnier Nolan 
Assistant Secretary 

r 

Office of Environmental Compliance . 
' 

Copies of a request for a hearing and/or related corr~spon4ence should be sent to: 

Louisiana Department of Environmental Quality 
·Office of Environmental Compliance 
Enforcement Division 
Post Office Box 4312 
Baton Rouge, LA 70821-4312 
Attention: Mark E. Brown 

14 
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BOBBY JINDAL 
GOVERNOR 

~tate of l.oui})iana 
DEPARTMENT OF ENVIRONMENTAL QUAUTY 

OFFICE OF ENVIRONMENTAL COMPLIANCE 

June 19, 2013 

CERTIFIED MAIL (7004 2510 0006 3853 0437) 
RETURN RECEIPT REQUESTED 

PCS NITROGEN FERTILIZER, L.P. 
c/o Corporation Service Company 
Agent of Service 
320 Somerulos Street 
Baton Rouge, LA 70802 

RE: AMENDED CONSOLIDATED COMPLIANCE ORDER & 
NOTICE OF POTENTIAL PENALTY 
ENFORCEMENT TRACKING NO. AE-CN-10-006958 
AGENCY INTEREST NOS. 3732, 173682 

Dear Sir: 

PEGGY M. HATCH 
SECRETARY 

Pursuant to the Louisiana Environmental Quality Act (La. R.S. 30:2001, et seq.), the attached 
AMENDED CONSOLIDATED COMPLIANCE ORDER & NOTICE OF POTENTIAL 
PENALTY is hereby served on PCS NITROGEN FERTILIZER, L.P. (RESPONDENT) for the 
violations described therein. 

Any questions concerning this action should be directed to Mark E. Brown at (225) 219-3 782. 

CSN/MEB/meb 
Alt ID No. 0180-00046,0180-00198 

c: PCS Nitrogen Fertilizer, L.P. 
Cecil Hopper 
10886 La. Hwy 75 
Geismar, LA 70734 

tl~Jg 
Administrator 
Enforcement Division 

Post Office Box 4312 • Baton. Rouge, Louisiana 70821-4312 • Phone 225-219-3715 • Fax 225-219-3708 
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STATE OF LOUISIANA 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

OFFICE OF ENVIRONMENTAL COMPLIANCE 

INTHEMATTEROF 

PCS NITROGEN FERTILIZER, L.P. 
ASCENSION PARISH 
ALT ID NOS. 0180-00046, 0180-00198 

PROCEEDINGS UNDER THE LOUISIANA 
ENVIRONMENTAL QUALITY ACT, 
La. R.S. 30:2001, ET SEQ. 

* 
* 
* ENFORCEMENT TRACKING NO. 

* 
* 
* 

AE-CN-10-00695B 

* AGENCY INTEREST NOS. 

* 
* 
* 
* 

3732, 173682 

AMENDED CONSOLIDATED COMPLIANCE ORDER & 
NOTICE OF POTENTIAL PENALTY 

The Louisiana Department of Environmental· Quality (the D~partment) hereby. amends the 

CONSOLIDATED COMPLIANCE ORDER & NOTICE OF POTENTIAL PENALTY, 

ENFORCEMENT TRACKING NO. AE-CN-10-00695A issued to PCS NITROGEN 

FERTILIZER, L.P. (RESPONDENT) on or about March 1, 2013 in the above-captioned matter as 

follows: 

I. 

The Department hereby removes sub-paragraph N and sub-paragraph 0 of Paragraph II of the 

Findings ofFact. 

II. 
The Department incorporates all of the remainder of the original CONSOLIDATED 

COMPLIANCE ORDER & NOTICE OF POTENTIAL PENALTY, ENFORCEMENT 

TRACKING NO. AE-CN-10-00695A and AGENCY INTEREST NOS. 3732 and 173682, as if 

reiterated herein. 
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IV. 

This AMENDED CONSOtiDATED COMPLIANCE ORDER & NOTICE OF 

POTENTIAL PENALTY is effective upon receipt. 

Baton Rouge, Louisiana, this _jL day of __ ~~---------• 2013. 

Cheryl Sonnier Nolan 
Assistant Secretary 
Office of-Environmental Compliance·· 

. Copies of a request for a hearing and/or related correspondence should be sent-to: . 

Louisiana Department ofEnvirorunental Quality 
Office of Environmental Compliance 
Enforcement Division 
Post Office Box 4312 
Baton Rouge, LA 70821-4312 
Attention: Mark E. Brown 

2 

~. ~ .... ..... ..:·. ~-~·-·-··- ~·-
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Copies of a request for a hearing and/or related correspondence should be sent to: 

Louisiana Department of Enviro11ffiental Quality 
Office of Environmental Compliance 
Enforcement Division 
Post Office Box 4312 
Baton Rouge, LA 70821-4312 
Attention: Mark E. Brown 

3 
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Append!x E- Notices of Violation Resolved by Consent Decree 
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UNITEO .STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 6 

1445 Ross· Avenue 
Dallas, Texas 75202-2733 

• 
CERTIFIED MAIL- RETURN RECEIPT REQUESTED: 7003 0500 0003.0866 2024 

·Hanson Leonard 
General Manager . 
PCS Nitrogen Fertilizer, L.P. 
P.O. Box 307 
·Geismar, LA 70734 

Subject: Notice and Finding ofViolations 

Dear Mr. Leonard: 

Enclosed is· a Notice and Finding of Violations (Notice) issued to PCS Nitrogen 
Fertilizer, L.P. (PCS Nitrogen) pursuant to Section 113(a)(l) and (a)(3) of the Clean Air Act, 
42 U.S.C. §§ 7413(a)(l) and (a)(3). In the Notice, the Environmental Protection Agency. is· . 

· notifying PCS Nitrogen of violations of the Prevention of Significant Deterioration requireme~ts 
and New Source Review permitting requirements of the Louisiana State Implementation Plan, 
and the Title V permitting requirements at its Geismar Plant in Ascension Parish, Texas . 

. Please note the opportunity to confer·outlined in the Notice. As indicated in the Notice, 
any request to confer should be directed to Carlos Zequeira-Brinsfield, Senior Enforcement 
Cotihsel, at (214) 665-8053. · 

Enclosure 

cc: Ms. Peggy M. Hatch 
Assistant Secretary 
Office of Environmental Compliance 

Sincerely, 

Director 
Compliance Assurance and 

Enforcement Division 

Louisiana Department of Environmental Quality 
P.O. Box 4312 

1 
· 

Baton Rouge, LA 70821-43'12 

·I 
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UNITED STAtES ENVIRONMENTAL PROTECTION AGENCY 
REGION6 

IN THE MATTER OF: ) 
) 

PCS Nitrogen Fertilizer, L.P. ) NOTICE OF VIOLATION 
Geism~, LA ) 

) 
) 

Proceedings Pursuant to · ) 
Section 113(a)(l) and (a)(3) ofthe Clean ) 
Air Act, 42 U.S.C. § 7413(a)(l) and (a)(3) ) 

) 
) . 

) 

NOTICE AND FINDING OF VIOLATIONS 

_ This Notice and Finding of Violations (Notice) is issued to PCS Nitrogen Fertilizer; L.P: · 
(PCS Nitrogen) for violations of the Clean Air Act (CAA or the Act), 42 U.S.C. § 7401 et seq., at 
its Geismar sulfuric acid plant. Specifically, PCS Nitrogen ha.s violated the Prevention of 
Sigrnficarit Deterioration (PSD) permitting requirements in the Louisiana State Implementation 
Plan (SIP), the Federal New Source Performance Standards (NSPS) for Sulfuric Acid Plants, and 
the Title V permitting requirements at it Geismar sulfuric acid plant. 

. This Notice is issued pursuant to Section 1 q(a)(l) and (a)(3) of the CAA, 
42 y.S.C. § 74l3(a)(l) and (a)(3). The authority to issue this Notice has been delegated to the 
Regional Administrator of EPA Region 6, and re-delegated to the Director, Compliance 
Assurance and Enforcement Division, EPA Region 6. . . 

A. STATUTORY AND REGULATORY BACKGROUND 

. · · ... , .. National Standards of Performance for Sulfuric Aeid· Plants ·. · : ·· · · ....... ·· 

1. Section 111 (e) of the Act provides .that after the effective date of a standard of 
performance promulgated under this section, it is unlawful for any owner ·or operator of any new 
source to operate such source in violation of that standard. 

2. EPA proposed the NSPS for Sulfuric acid plants on August 17, 1971. 
36 Fed. Reg: 15704. 

3. A modified stationary source must comply with all applicable standards within 180 
days from the completion of any physical or operational change. 40 C.P.R. § 60.14(g). 
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4. An affected facility under the NSPS for Sulfuric Acid Plants, 40 C.P.R. Part 60, 
SubpartH (40 C.P.R.§§ 60.80.,6.0.85), is any s.ulfuric acid production unit constructed, 
reconstructed, or modified after AtJgust 17, 1971. 

5. 40 C.P.R .. § 60.82 prohibits any affected sulfuric acid plant to emit S02 in excess of 
2 kilograms per metric ton of acid produced (kg/metric ton) ( 4 pounds per ton of acid produced · 
(lbs/ton)), the production being expressed as 100 percent sulfuric acid. 

· 6. 40 C.P.R. § 60.83 prohibits any affected sulfuric acid plant to emit sulfuric acid mist 
in excess of 0.075 kilograms per metric ton of acid produced (kg/metric ton) (O.l5 pounds per 
ton of acid produced (lbs/ton)), the production being expressed as 100 percent sulfqi:ic acid. 

Prevention of Significant Deterioration 

7. Part C of Title I ofthe CAA (Sections 160 through 169) establishes the federal 
Prevention of Significant Deterioration (PSD) permitting program and requires each state to 

. include a PSD program as part. of its SIP. · 

8. Specifically, Section 165(a) of the CAA prohibits a major stationary source from 
• constructing -a major emitting facility without first obtaining a P SD permit and installing the best· ·· 
available control technology (BACT) if the source is located in an area which has achieved the 
National Ambient Air Quality.Standards (NAAQS) for that pollutant. · 

. . 
9. On Jpne 19, 1978, EPA established regulations implementing the federal PSD 

program at 40 C.P.R.§ 52.21 and requirements for SIP Approved programs at 40 C.P.R.§ · 
52.166 . .43 Fed. Reg. 26403 (June 19, 1978). The PSD regulations were revised on 
August 7, 1980 (45 Fed. Reg. 52676). Subsequent to 1980, the PSD regulations have been 
revised. 

10. EPA approved the State of Louisiana PSD Program into the federally enforceable SIP 
effective May 26, 1987 .. 40 C.P.R.§ 52.970 and 52 Fed. Reg. 13671 (April24, 1987). 

11. Louisiana's PSD program is located in Louisiana Administrative Code (LAC) · 
... ' ... JJ:UL509. These rules mirror the federal PSD-regulations-~odified in40 G;F.R.-§52.21 iri. the· · 

. July 1, 2000 revision of the Code <;>fFederal Regulations. 

12. The Louisiana SIP at LAC 33:III.509.I prohibits the construction of any new major 
stationary source or any major modification without a permit which states that the source or 
modification would meetthe requirements of LAC 33:IIl.509.J through R. 
LAC 33:III.509.J through M requires that a source .subject to PSD regulations undergo a control.· 
teclmoiogy review, install BACT, and conduct air quality modeling. · 

13. LAC 33:III.509.J requires the ·owner or operator of a new major stationary source or 
major modification to apply BACT for each pollutant that experienced a significant net emission 
increase as a result. of a physical or operational change to that source. 
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14. Violations of the federally approvedLouisiana PSD program are federally 
· enforceable pursuant to Section 113 ofthe Act. 

Requirements for Title V Operating · 

15. Title V of the Act; Sections 501 through 507, and its impl~menting regulations at 
40 C.F.R. Part 70, establish an operating permit program for certain sources, including 

"major sources". The purpose of Title Vis to ensure that all "applicable requirements" for 
compliance with the Act, including PSD and NSPS requirements, are collected in one place. 

16. Section 502(a) of the Act and its implementing regulations at 40 C.F.R. Part 70, as 
well as the Louisiana Title V permit requirements, state that it is unlawful for any person to 

· . . violate any requirement of a permit issued under Title V, or to operate an affected ·source· except 
in compliance with a permit issued by a permitting authority under Title V. 

17. ·Section 502(f) and 40 C.F.R. § 70.6(a) requires all operating permits issued under 
Title v tq include enforceable emission limitations and such other conditions as are necessary to 
assrire compliance with ''applicable requirements" of the Act and .the re.quirements ofthe · 
applicable SIP. "Applicable requirement," defined at40 C.F.R § 70.2, includes any applicable 

· ... · PSDrequirements and· any-applicable NSPS requirements. . · · · "· ·. ··· ·'. · ... ,., .", .. ,. "" ··" 

18. 40 C.F.R. § 70.5(a) requires any owner or operator of a source subject to the Title V 
. program to submit. a timely and complete permit application that contains information sufficient 
to determine the applicability of any applicable requirements (including a!l.Y requirement to meet 

I ' , 

BACT pursuant to PSD and· to comply with NSPS), certifies compliance with all applicable 
requirements, provides information that maybe necessary to determine the applicability of other 

. applicable requirements of. the Act and contains a compliance plan for all applicable 
requirements for which the source is not in compliance. 

19. 40 C.F.R. § 70.5(b) requires any applicant who fails to submit any relevant fact or 
who has submitted incorrect information in a permit application to promptly submit such 
supplementary facts or corrected information upon becoming aware of such failure or incorrect · 
submittal. · 

• ~ ' • • •• ...... • ..,. 4, ... -. ; •• ' ,, 

20. 'EPA fully approved the Louisiana Title V program, effective October 12, 1995. 
See 60 Fed .. Reg . .47296 (September 12, 1995). Louisiana's Title V permit requirements are 
codified at LAC 33:111.507. 

B. FACTUALBACKGROUND 

21. PCS Nitrogen oWn.s and operates a Sulfuric acid plant at Geismar, Louisiana. 

22. PCS .Nitrogen Fertilizer, LP., is a partnership with domicile in the State of Delaware. 
ancl is registered to do business in the State of Louisiana. 
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23. PCS Nitrogen owns and operates its Sulfuric Acid Plant (the Facility), which is a 
portion of the Geisll).ar Agricultural Nitrogen & Phosphate Plant, located in Ascension and 
Iberville Parishes, Louisiana. At all times relevant to this action, PCS Nitrogen has been and 
continues to be the owner and/or operator of the Facility within the meaning ofSection 112(a)(9) 
ofthe CAA, 42 U.S. C. § 7412(a)(9). 

24. Defendant is a''person" within the meaning of Section 302(e) ofthe Act, 
42·U.S.C. § 7602(e). . 

25. The PCS Nitrogen Geismar facility meets the. definition of "sulfuric acid production 
unit" in 40 C.F.R. § 60.81. 

26. The PCS Nitrogen Geismar facility meets the definition of "major stationary so'urce" 
in 40 C.F.R. § 52.2l(b)(l)(i)(a), because it is a sulfuric acid plant that has the potential to emit in 
excess of 100 tons of S02 per year. 

27. On or about October 1995, PCS Nitrogen began a project to replace the converter 
with a new oversized converter. The original converter was sized for a production capacity of 
1450 tons per day (TPD); the new converter was sized fo.r a production capacity of at least 1700 
TPD·for a single absorption process, .· .. ·. -· · · .. .. .. · .... ,. •·· 

28. As a result' of the converter replacement, the 100% sulfuric acid production capacity · 
·of the sulfuric acid pl~nt increased from 1670 tons per day to at least 1720 tons per day. 

29 .. As a result of the converter replacement the S02 emission rate to the atmosphere 
· ·increased from 2048 lbslltr before the 1995 project to at least 2109lbs/hr after the project. 

3 0. Emissions of SOz increased from 8261 tons per year in the 24 month period 
preceding the converter ·replacement to a PTE of 10,157.3 8 tons per year after the converter 
replacement. This constitutes an actual~to-potential increase of 1896.38 tons per year. 

31. Between 1995 and 2003, a series of component replacements were conducted at the· 
Geismar facility which, in aggr~gate, extended its useful life. The sum of the capital 

.. expenditures-for the comp~;ment replacements was.$11;503,000. . "" -............... --

32. The most recent stack test conducted June 7, 2005 showed the sulfuric acid plant to 
be emitting approximately 30.5 lbs of so2 per ton of 100% acid produced. 

33. The PCS Nitrogen Geismar facility is subject to Title V of the CAA (Sections 502 
and 503) because.it is a major solirce (as defined in Section 501(2) of the CAA) with the 
potential to emit more than 100 tons of S02 per year. PCS Nitrogen became subject to the 
requireflen~s ofTitle.Von October 12, 1995. · 

34. PCS Nitrogen submitted its initial Title V permit application to the Louisiana 
Department of Environmental Quality (LbEQ) on October. IS, 1996. An app,lica~on 

1: 
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reconcili~tion was submitted in June 2001. This permit application and the revision stated that 
the sulfuric acid plant was grandfathered from the provisiqns ofNSPS ·Subpart H. · 

35. As of the date of this NOV, PCS Nitrogen is operating its facility in Geismar, 
Louisiana. 

C. FINDING OF VIOLATIONS 

Violation No.1- Failing to Obtain a PSD Permit Prior to Making ·a Major 
Modification 

36. Paragraphs 1-35 are realleged and incorporated by reference. 

3 7. As a result of the converter replacement, the potential to emit off the sulfuric aci<;l 
pl~mt increased beyond the significance level for S02. Therefore, the converter replacement 
caused a significant net emission increase of S02. 

38. Because the sulfuric acid plant converter replacement caused a significant ne~ 
emission increase of S02 at a major stationary source, the project was a "major modification," as 
defined in the Louisiana SIP. at .LAC J3·:III.509 .B, triggering the requirement to (1} 0btain·a P·SD· · 
permit, (2) apply BACT on the sulfuric acid plant, and (3) demonstrate that the proposed change 
did not cause a significant deterioration in air quality in accordance with LAC 33:III.509.J 
through R, and Sections 110 and 165 of the Act. 

39. PCS Nitrogen's failure to apply for a PSD Permit and apply BACT for S02 to the 
sulfmic acid plant constitutes a violation ofthe Louisiana SIP at LAC 33:III.509.1 (PSD), which 
was promulgated pursuant to Sections 110 and 165 of the Act, 42 U.S.C. §§ 7410 .and 7475. 

Violation No.2- Emissions of Sulfur Dioxide Greater Than 2 kg per metric 
ton (4lbs/ton) of Acid Produced 

40: Paragraphs 1-39 are realleged and incorporated by reference. 

..... AL.The CO.Q.Verter replacementiricreased.the-hourly.emission rate of.S02-and·sulfuric ·· · · 
acid mist. Therefore, the project triggered the NSPS "modification" provisions in 40 C.P.R. § 
60.14 for S02 and sulfuric acid mist. As a result, the sulfuric acid plant is subject to the 
standards for S02.in 40 C.F.R. P~ 60 Subpart H (40 C.F.R. §§ 60.80-85). 

42. Additionally, the. general provisions to NSPS (40 C.P.R. §§ 60.1-60. f9) define 
"reconstruction" as "the replacement of components ofan existing facility to the extent that ... the 
fixed capital cost of the new components exceeds 50 percent of the fixed capital cost that would 
be required to construct a comparable arid entirely new facility." 40 C.F.R. § 60.15(b). . . 

43. Between 1995 and 2003, a series of component replacements were conducted at the 
Facility which, in aggregate, extended its useful life. The. sum of the capital expenc,litures for the 
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componentreplacements was $11,503,000.The fixed capital cost that would have been required 
to construct. a comparable 1600 tons per day sulfuric acid plant in 1995 was $20,000,000. The · 
sum ofth~ capital expenditures for the component replacements between 1995 and 2005 exceeds 

. 50 percent of the fixed capital cost that would be required to construct a comparable and entirely 
new facility. This meets the definition of reconstruction, thus making the Facility subject to the 
standards for S02 and sulfuric acid mist in 40 C.P.R. Part 60 Subpart H (40 C.F.R. §§ 60:80-85). 

. . 44. The sulfuric acid plant routinely emits more than the NSPS standard for S02 of 2 
kilograms per metric ton of acid produced (kg/metric ton)( 4 lbs/ton) at 40 C.F .R. § 60.82. 

45. PCS Nitrogen's emissions of greater than 2 kg/metric ton (4lbs/ton) of S02 while 
operating the sulfuric acid plant violate 40 C.F.R. § 60.82, a regulation promulgated pursuant to 

---.Section 111.ofthe Act, 42 U.S.C. § 7411. 

Violation No.3- Emissions of Sulfuric Acid Mist Greater Than 0.075 kg per 
metric ton (0.15 lbs/ton) ofAcid Produced 

46. Paragraphs 1 - 45 are realleged and incorporated by reference. 

~ 4 7. The sulfurkacid plant has emitted ·more than. the NSPS standard for· standard·sulfuric· 
·acid mist of 0.075 kilograms per metric ton of acid produced (kg/me~ic ton)(O.l5 lbs/ton) at 40 
C.F.R. § 60.83. 

48. PCS Nitrogen's emissions of greater than 0.075 kg/metric ton (0.15 lbs/ton) of 
sulfuric acid mist while operating the sul:futic acid plant violate 40 C.P.R. § 60.83 a regulation 
.promulgated pursuant to Section Ill ofthe Act, 42 U.S.C. § 7411. 

Violation No.4- Failing to Conduct Performance Test(s) within lSO.days of 
startup 

49. Paragraphs 1-48 are realleged and incorporated by reference. 

50. hta CAA Section 114 Information Requ~st dated March 27, 2006, EPA requested 
........ , that J~CS Nitrogen.submit documentation .ofall.emission test .runs,. emissions ·Gharacterizatioris, 

or emissions studies, conducted or attempted at the sulfuric acid plant since January 1, 1980, 
including information relevant to operating parameters measured during these tests/studies, such 
as production rate and stack gas flow rates. · 

51. Information submitted by PCS Nitrogen on June 21, 2006, in response to the 
· CAA Section 114 Information Request dated March 27~ 2006, failed to show that a performance 
. test was -conducted within 180 days of startup. · 

52. By failing to conduct a performance test within 180 days of initial startup PCS 
Nitrogen violated 40 C.P.R. § 60.8(a), a regulation promulgated pursuant to Section 111 of the 
Act, 42 U.S.C. § 7411 ) 

t 
[ 
!' 

I 
i 
t 

L 

I 
i· 

~ 
l 
! 

I 
!. 

! 
I 

l ., ,. 
! r 

l 
I, 
I 
I 

I 



case 3:14-cv-00707-BAJ-SCR Document 8 02/26/15 Page 147 of 174. 
Notice and Finding of Violations· 

Page7 

Violation No.5- Failing to Submit Complete Permit Application for a 
Title V Operating Permit / 

53. Paragraphs 1-52 are realleged and incorporated by reference. 

54. PCS Nitrogen submitted a Title V permit application for the source on 
October 15, 199.6. The application did not identify NSPS and PSD as applicable requirement to 
the source, did not.certify compliance with NSPS and PSD requirements, and did not contain a 
compliance plan for NSPS or PSD requirements. 

55. In June 2001, PCS Nitrogen submitted a Title V permit application reconciliation. 
The application did ·not identify NSPS and PSD as applicable requirement to the source, did not 
certify compliance with NSPS and PSD requirements, and did not contain a compliance plan for 
NSPS or PSD requirements. 

56. The Title V permit for the source, which was issued to PCS Nitrogen on March 14, 
2006, does not list NSPS and PSD as applicable requirements and does not contain a compliance 
plan for NSPS and PSD. . . . 

. . ,. __ 57 .. Therefore.P.CS .. Nitrogen's failure violate-s Title Vpermitting requirements at Sectioni-
. 502(a) and 504 (a) ofthe Act [42 U.S.C. §§ 7661a(a) & c(a)], 40 C.P.R.§ 70.5, and LAC · 
33:III.507.B.2 and LAC 33:III.517.B.l. 

D. ENFORCEMENT 

Section 113"(a)(l) of the Act, 42 U.S.C. § 7413(a)(l), provides that at any time after the 
· expiration of 30 days following the date of the issuance of a Notice of Violation, the 
·.Administrator may, withou~ regard to the period of violation, issue an order requiring compliance 

with the requirements of the state implementation plan or permit, issue an administrative penalty 
. order pursuant to Section 113(d), or bring a civil action pursuant to Section 113(b) for injunctive 
relief and/or civil penalties. 

Section 113(a)(3) of the Act, 42 U.S.C. § 7413(a)(3), provides iil part that if the 
, ~ , .. · .. Administrator".finds. tpata person has violated, or is -in-Niolation of :Title-V-of.the Act,. including -a 

requireme:nt or prohibition of any rule, plan, order, waiver, or permit promulgated, issued, or 
approved under Title V, the Administrator niay·issue an administrative penalty order under 
Section 113(d), issue an order requiring compliance with such requirement or pro_hibition, or 
bring a civil action pursuant to Section 113(b) for injunctive relief and/or civil penalties. 

E. OPPORTUNITY FOR CONFERENCE 

PCS Nitrogen may, upon request, confer with EPA. The conference :will enable PCS · 
. Nitrogen to present evidence bearing on the finding of violations, on the nature of the violations, 
and on any efforts it may have taken or proposes to take to achieve compliance. PCS Nitrogen 
has a right to be represented by counsel. A _request for a conference must be made within 
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r 
ten (1 0) days of receipt of this Notice, and the request for a conference or other inquiries 
concerning the Notice should be made in writing to: 

Carlos Zequeira-Brinsfield 
Assistant Regional Counsel (6RC-EA) 
U. S. EPA - Region 6 
1445 Ross A venue 
Dallas, Texas 75202-2733 

If you have any questions, please feel free to call Mr. Zequeira-Brinsfield at 
(214) 6q5-8053. 

F;-··- EFFECTIVE DATE.'· 

This Notice shall become effective immediately upon issuance. 

Dated: ---l!...~ _ ... 2.=-.!Zt;----==-c;u.!$ ___ _ 
'~·' ~, : ~ . 

Director 

:..-,'•c•'' ' ' 

Compliance Assurance and Enforcement Division 
U.S. EPA -Region 6 
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UNITf![l$TATI;$ laNVIRO~r~~J:~PROTE~llQ~ A~eN¢Y. 
. 14Mi ~os$~vEir1ue <, 

Otdlas •. rem 75202 .. 21~3 

· Chaile$ t~ Wehland~J~.~q~ 
Jones Day 
71 We:st Witcker. 

--~~Chicagu~.:IL· t?P9PJ-l(59Z· ·· 
) 

. Subjeyt: ·Notice and.·: Finding o(Vio.l~tio:ps 

DearMr. Wehland: _] 

'BncloSt..~ is an .Amended Notice·an&.Findl:ng ofViolations.(Notice) issued to: AA.Sulfudct 
··.Corp9ratiQn(Ai\Sul(1Jric) qud ;fiC.S·Nitr¢gen Eertili#f~ LJ~ .. (PC~fNit#)g¢1l)P~~uai;i~'t() 
·.section tl~(a}tr):tirtd (a)(3.)otthe Clean A.ir Act;" 42 u.s.¢" §§ 7415(~)<1) mill. (a)(3J. Jn: the ·· 
'NoticeltheJ3rrv1ro.nrnental P~tectio.nt\gency .(B,Pf\lis:noti~y1ng .M .SUI(Uri~ am:l .PCSNitt()g~l)• 
.. qf'v!plilti9l1s Q( the·P~vet1tr9~ t;>f ~ignifiearitP¢t¢riol'fltioh req,~it1?mentsai14 New $outce .. · · 
Reviewpermittln~ requirements oftheLmiisiamt.StateJmplementa.tionPlan~ and.the 1'itie;V' 
p~rmitting ~qtpr~inent~u;\t it$' Geismar :Pl~~;Uk~ted i~ ~¢e~~iQil, tll1d lbetvi.Ile f:ati~b;, 
LoUisiana. PCS·Nitrogen was.' previously ·notified oflliese violations 1.n the Notice issued~n 
June 26: 2008; · · 

'. . ' ' . 

Pie~e note the <>pporiunity tQ confer outline<f. .. intbe Noti:ce~ .:As indi¢ated inthe'Nt>tice•· 
@y Feques~ to· confer iiliQ~dJJ¢ difecte(i tt;> .G?ri.Qs Z¢queira, S¢lliot Eilforeemerit Ct)uj;isel. 
'MJ:·.zequeita.can·beteached at(2l4) 66s~so53. · · · · · 

Ditectot 
... Compliflt1ceAssu.n.tpee.ami;' 
. Bnforrement•DiVision 
' .· .. · ..... ·,·.·.·,·,. ,.,··. ·. 

ec: PCS.NitrogenFertilizer 
e!<> Corp,oJ:ati91l Senrice Coinpauy (Certifieg Ntlin,bep 7007 149.0 0004 0562 9897) 

Celena Caget t\,dminjstratqr 
Louisana. Department of EnViromnental•QuaHty 
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AA Stilfm:ic and PCS Ni~gen 
An:lended Finding. and :Notice ofVioiatiQn$ ·· 

Bryart .. Atldries,.'President,·Din:!otor 
M··S\llfuric'¢orppration· 
3115 !Hgh,way :j() 
d~ismar~ LA 10134 
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U'NITED STATES ENVIRONMENTAl PROTECTION AGENCY . . .. . . . . . . . .. REGIONti 

CER1'IFIEI) 

-l3cyan .Andries~ P.resident 
:AA. S~lfjitic· ~orpqratiori 
3115 Highway 3d 
Geismttr, L,i\ 70134 

Dear Mr. 

1~ R~s Avenue 
tia~las; T~x~ 15:202~2?33 

·J. ·. · "''2· ·o·· ,,o.· 1 1 une ,- ~. 

·r:tnclosed is an Amended Notice atal·Findirtg of Violations.(Notice) issut-'d t(> AkSulfUrl¢. 
Corporatio.n (1:\A Sulfurl.c) and.PCS Nifu>gen fertiliz~r, L.}>; (PCSNittoge:n)pilfsl!~Jfto .. 
Section ll3(a)(l)and (a)(3) t'>fthe CleanAir A~t. 42 tJ.S:C. §§ 7413(a)(l}and (a)(3), 'In the 
Notice, the Environmental Protection Agency (I~PA)is notifying AA Sulfuric andJ~CS Nitrogen 
9f viola~i4nstifth¢ Preveriti.ori of Sigtrificant De~erior.a#op<reql!iremeqts a11{:i New Source 
l:teview pertnitting requirements. of;the Louisiana' State. implementation Pl~ and the titl~ V 
p~r:rQifting requitem<mts fit its Qeist11ar Plan(l9cate(:l in ;\sc~nsiq!l anq llierviUe P'ari$h, 
Lpuisiana~ PCS Nitrogeri was preViously nofifieitofthese violatio11sin.the Notite issued on 
June 26'; 2008. · 

Please note tbe opportunity to confer·outlined in the Notice·. indicated in the Notice, 
anY reql!es~ to conter shqUJq be <fitept~ to Carlos Zeql,ieinl, S~ni6r ~nfo~c?rrie#t(:;oi~l~· 
Mr. Zequeira crui.be reached at{2l4) 665-8053. 

cc: Sulftirip'Corpornticm 

Director 
Compliance.Assun:mce;·and 
Enf6rqement Divisimi 

c/o Corporation ServiceCompf!riy (CertifiedNumqer: 7()071490 00040562 9880) 

Aqministmtor 
LouiSafiaDeparlment of Enviromnental Quality 
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Sulfltric·w4·PCSNitrogen· 
"'"''T1n<>••• N!om:e andFinding··ofViolatiO:ns 

Charles 
·Jqncs[)~y 
71 West Wacker 
. Cbicag~; }I,. · 6060l~l6.92. 
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UNrtED. stATES ENVIRONMENTAL PROTEcTION AGENCY 
JJEGJQN~: 

•.): .. 

) 

1.&\ §4l~ud~Cqrp~r~t~9rt. an~ ) .· . ··.. .· .. . . .. .. . . .... . .. .. . . . . . .. . . ··.· .. • 
I CS Nitrogen J?ertihzer; .L.P~ . ) AMENDED NOTICE OF VIOl#\ TlQN 
(1eismmr, LA .... ) 

\ ) 
) 

Pr(Jceeding~:ll~uanttQ j 
Se¢ti(}Jt.l! 3(a)(l)··~4Ja,)(3J'.~~ftheQlean:.. ·} 
A1r Act~42lJ.S;€: § 141:3{a)(i} and{a)(3) .J 

) 
) 

.AMEND.ED NOTICEAND lt'INDINGO.F'\?J:OLATIONS 

This .• APle11d~ifNoti~¢an~ riildirig ()f Vi~J~t~or!S(l'fotic¢Ji$J$su¢U «> M·.Swttirlc: 
C(?rp6r~tiQ,ti (M. Stiliup<J)·-~.ti PGS Nitrogen Fertili7..er;LP. (PCS Nitcogen) for violatit,)ns i:Jf .' 
the diean•A!r A(.~ (~icAA?~ or·"ihe Act'), 42. U$~C~ § .1401. etseq~~ at th~()e.i!;rnac· ~u!Amc·aci& 
plant Sl'ecifically~ AA Sulfuric and PCSNittoge.D,.have )1ol~t¢d th~ Pteyentiori __ of~igmflcrirlt 
. Qetedoniti9!1{PS;p)_ pertnittiflg ¢qui~ents m the Louisi·ana State.Implementation Plan (SIP'~ 
the.FederalNew Source Perl'ormanceStandatds(NSPS) fl:tl\Sulftujc:Acid.Plani$~ ~ntit~eTi~l~ V 
pertnitting req~.men"t$. t.tt the. d~ism~ s~cal;id pl~t: 

This Notice is !ssuetfputs\lmlt to seenonli•3.(a)(i)and (a)(l).oftheCMi.42 U~s:c!. 
§ 74l3{a)(l) and (a)(J)~. Sectio.n ll3(~) orthe.,Act.re(r~iires. the Adniini~~tot of the Vriite4 .Stat~$ 
EA~9~ent~~Pr()t~~9J1Ag~ncy·(EPA)lo!l()~fy:an:ypetsoninviolat1onafaState. 
Implementation Plan (SlP)·or permit of the violatiom. The. authority to .isSQ.e tbi.s:NQti~·ha~ 
beeu:.dele~te{:ltQ .the.Regioual· Admi+U~wr:9fEJ?A.~J~giori.·6 •. tn!d~eleg~te4 the·Ditectot?· 
Coropl_iapce .As~utrui~ at;td :erifrircement~visiort, EPA Region 6~ . . ............... . 

ANotice and F!nding.ofVio.lati,an,&issuet:!, w PC~ Nitt{}ge!i ori June 2~; 2Q08 t:egarjiirig 
1:he $rune vi9l~tiql1S at ~e, Cieis~ai sulfuric ®ld· plfu1tis incoroo~ted herein b,Y reference. · 

A.. s'tA1irroR.¥ AND REGuLATORY BACKGRQJJND . . . 

l. . .. Act is designed to protect and-~ce:th¢ qualityoftbe<ntlli()n's air 
to promote the public health ·and welfare an4 the prodp:cthre cap~city o.fits pppulation~ 
Section lOl(b)(l):ofthe Act, 4~ ll!'lC. § 740l(lj)(l). · · · 



Case 3:14-cv-00707-BAJ-SCR Document 8 02/26/15 Page 154 of 174 

sutrUric Corpo~tion mid 
PCS Nib:ogenFertiliz~r~ L.P. 
Am~ilged N4tic~ and:F~nding:9fVi{}1ati9*-~ 

S.ei:?ti<)~, I Q.~(a) qftli~:l\¢t~'4ZlJ~ft<} § 7 4q~{~)~ '@U,ire$thi;; Adiliinistntt9r ofEP ~ ~o: 
identify and:prepare air ,quality criteria fur eacft air polltmm~ e.missionsofwhich ·may· 
end$ger public;.health~rwelfa~; f}~dthe p~$eul'.feof7wbich.~mt$f!Qm.l)W1.1erou$or 
ciivei'S~ :tn()J:iile, qr:$Wi91iati' solJtce~~ FQr ~h ~\i¢h "ctiJt:~ia" poll'!J~~t~ S~Qn 1Q9 4?f 
the Act~ 42 O.s:.c. § ·7409~;t'equiresBPAto. promuigare uatiomd ambient ·~r quailty' . 
standards .(~7NAi\QS;)req~ish~ ioprot~t the·publib. health ru.:td wert~~. 

:J, J?:w$u~tw$ectit)~s l{}8'~dtO?, 42lJ.S~G. ~§.74(l8.and740?# EPAh:asidentifie<iS.O~ 
<tS a t:rittria pollu:tm:rt,. audba;s·promulgatedNAAQSf<Jr such pullutanL 4(l C.F.R§§ ·soA 
and, 50.~"' · · · ·· · · · · .··· 

4. Under Section to1(d) nfthe.Act~ 42 tl;S~C. § 7401(d)~ eadt sfute is required'to designat¢· 
tno~~~ls wi~tl·.its ~o\ill~ieswh~re the· rut qtta1itYis.better'9t:· worse than the ~t\AQS 
{Qt each crlteril;l paUutm1t,6r ~here ~h~ ~tt rfuhliey canriotbtH,!~~sif,ied d~e toin~UfiideJ\t 
daut An'areatlmtmeets the NAAQ~ikfor a.pmticubtt poib.d:anfis termed an~'attainment~: 
ar,e~ .. with J:¥~pecti() such ppl\tit~nt An·.~ca·t:hat qaes no~ fl:l~ttlw 1\l:A!\.QStor·a 
p@ic~l~:wilq~tifi$''tetm¢.d a. ••n(}fuiurull#fiett,t''· k!rea with.respect.tv $tt¢~ P.QJtuw.nt 

':5. An areaJJmt c~{)fhe das~i:fjed i:lS either +~a~ent~'i or:: ~'uor1attairirrl.ent;' With:~~spect to 
·.~ particulat .poH~tmit due t(:) in~'t,lfficiept d:;tta i~ t¢~ed '~tl~ciM.sifiabl¢" Witlfre8p¢¢tto 
st1ch poHutimt. 

At·.·all .. times.•relevantto.this:Notice~;As6erisionand.·ruetvm€!·Parishes;·the .. ~.·ui•,vruch. 
·th~Facili~ds located~ h~ve b~n classifled·~:mtainmeritfor soz. · .. · . ·· · ·· · ·. · 

1.. P~.C9fTiUe.1ofth,e cf\A•<s~ii{lns iQO.tin:m.tghl69Je~ahU~h¢s tli~federal 
··PreventionofSigm:flcantiJetenoration:(PSD)·petihlttirigprogmm-r:md.reqtiites·each 
state to include a. PSDprogrmn as part' of its SIP. 

8. Sp~ifically~Section l65(a)ofthe'CAA prqbib~ts a major stationary 891Jice froi!l 
constructing a major .emitting. taciHty withoutJirst obtaining a.PSD·permitand instaH1ng 
the best:J~vailahle cqntr()ltecbnology (aACT).ifthe squr~e is Iqcated in an are~ which h4s 
achieve~. tbe: NAf\.QS for •tba.t ppllutant~ 

9. Oq }une 19; .191$1 EP A.esi:!lblish~d regulations implementing the PSP progtfiDlat 
40. C.F.R. §' 52.21 and requilyme11tsJbr SW ,Approved p~g~s at 40 q.F~R. § ~:4.166. 
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Sulfi:me Corporation and: 
PCS\J>fitrpgenFeyull:r.,er,L~P. 
An:1eu~~~q Nc,ti¢ aild Fj;tding dfVih1a~i()n~ 

.......................................................................... -43--Fed~ .. Reg;. 26403:(June .. l9,197S) •.... ;the:PSD·tegl!1ation$.;were .. revised on.Augt!St 7.; .................................. ............. . 
1980 (45 Fed. a~~. $2676). S~bseQ~tt9 l9.~Q, tht!• :pso re.gwatioli,~l)av¢·~n te\'ls'eq. 

11. 

approved the-State ofh:;uisiana PSil·]'irogmm.into the fetternfty euforc~ble SIP 
effectlve·MaY: ~6, t9S.t ·§ $2:91Pand·~:?l?~.·l~g.l$67l (A.pril4.:h:l981): . ., "{ . . 

Louisiana's PSD progtamis'Iocated'in'D:r~.lisiaila Admihizu-ative Codc(LAQ)'33':Iti:.:S09 .. 
· ]Ji~e·rule~tnirror the (ederalPS.P regulatlQl,l$; c~itiediil: 4() C~F ~lt §52:$1. 

the -Louisiana SIP.at LAC 33rm~569.(fprohlbit~~;theco.t1Stmctionofanynewmaj~t 
station:tty S~Hll;Ce''Or any U!~br modifi¢aUortwithouta petmitwhich ~te~.tlmt the 
•;;ou~ce:.br.~Qdification \Vo~lclm~et thtf·requ~r¢£il~~t~~f LAC 33:IIL~09J'thr()u1Pf.R·· .. 
L(\q·33±lll~509.Jthfough M requirestba~·~ $burcesubject to PSO. tegulatt<lns undergo 
a controfrechnol.ogy review~ ins~illBAt~",. and· conducl: air quality modeling.. ·· · ',,. ',• •'·, . . 

J~. t:AC33:UI;5Q?J reGPi~.s the O,"':'n~ or O.pemt()rofa new m~bt stationary wurce or 
·maj(}rmodificatio:nwappiy··BACT.for•each:-p.oUu:t.~ttimiexperien~dasignificant 
,ne~ e~s~dol'); in9r~~ :~- ~ ~$lllto(a ph:h1~c~· 0!' OP~b~Ji(>~- chriftge tp Jhiit 59ufce; .. 

'14; · ViolatioM ofthetooerallyapproved' Louisiana PSDprogmm:arefedemlly enforceable 
ppr~tto S~q:ion 113 offue A<;t ·· 

Natibnat·Smndm'ds .ofPerfonnance for Sulfuric Acid -Plants 

~e~::no,p, lJl{e) oftli,e A~ prqyide~ t}jat ~fter ~e ·etTectiYe date. ofit standard ()f 
performance promulgated oodet:this section, iti.surutiwfu! for any oW!ler ot't:>perntot 
of anyltew sou~. to operate such s.otrre~ in vio.latio.noftbatstan~d. 

I 

lJ6. 'EPA promUlgated the.NatiortalSmndaids ofPerfornmnce.·for·Su!furic Add Plants 
(NSPS)Qn:tiecembet23,.J97t. 36:Fed. Rt;~. 24877; 

17. A modified Stationary source ·mustoomply 1rvftb all applibabli: ~s Within 180 
··days the compietion of any physi'c~ or operational change; 40 C~F.R. § 60, 14(g}. 

1 s~. An ilitctedfacility Wider theNSPS fot Sulfuric Add Plants,; cOdified. at 40 .. c.F.Il 
Subpart H ( 40 §§· 60.80~60~85); is any sUlfuric acid production unit ·• 

constructed, reco.ootnicted,. otrt;lodifie4 qfter August 17,, 1971. . 

.19,. · § 60.82 prohibits any affooted sulfuric acid plant from emitting S02 in excess 
of2 kilo~ per metric ton of acid produced (kg/metric ron) (4 powds per ton 
acid pr(XIuced (lbs/ton), the pJ:od~Iqtionli~~J;tg expressed as lOO·perc(!ntsulfuric add. 



Case 3:14-cv-00707-BAJ-SCR Document 8 02/26/15 Page 156 of 174 

SUlfuric Corporation 
PCS Nitrogen Fertilizer, , 
Altiended NO.t~ce @.gl7i~di~g .qfVi~l~(iqn~:· 

.......... , ............ 20 •................. 4Q.Q,F,R •..... §60~8l·prohibits•.my:atfected~sUlfunc.acid•plant..:ftom.emitting.stiltudc.acit:! ........ . 
!Disfin e}l:cess of(t075 kilograrrulper i:l1e~¢.f9n ofaci<:J p~odu~(kg([nefri~tQJ;l) 
(0,15 poii~4~t-per 1Qpofaci&prod~M·.(1bS/frin))~. the.pnxlt,tc~~on: h9h;tg·~f'p~s~J~·· 
100 percent mlfurit.adit ·· · · · · · · · · ·· · ·· · · · · · · · ··· · · 

2t title VoftheAc~. found]n·CAA..Sections··sot··tbrough·:S07t'42tl:S,C ... §§76(il.furqugb 
79-Cil:t:· and.its'inip.lem¢tttiijg (eg~lriijon$ ~f40. CJ},.R~ ;Patt; 7Q, e~ted:jfi~Jiail.<>V¢n:tti~~ . · 
perj}]it ptogdfil:fo~. cerrtti~· sourceS; iucludi*g ~aJots{)~~i, Too ptirpbse ofTitle V 
lsto e:m;ure; that rill 4'appHcab1e reqw:rements~r..ro.tcomplimlce with the Act, including 
PSD·.~:rtdNSPSreqt!i~ment~,.~·~Qn~~ .. in. Qnepl~~ · 

22. Secti<)rt.502(a). ofthe Act and ·its implementingtegl1fut1ons at46 C.F,R.:J>art··tQ. as well 
as the Lot~isiat!a 'fitleN perrnit;requl.n..,ncn~ .. stm~. ~ ltis ~mlawful.'"fur ~Y ~r~pnto 
yiolare any req~ii¢ITI,~nt {}fa.peritlit is~ucii U!l~·Titt~·v~ 9t:to ·opernte $l·af(cct¢<1iwtn:c~ 
except·inctanpliance W:itn:apennit'issued b)t· ape!mittin~a:t~thority' ooderTitleV~. · 

~et)tiQn ~02(f) ~(140 ~;R~ § 7q~~J a) rcl.]Jtit¢ an Operating p¢nri.lts .i~~ij~:yrider 
"ride Vto !tic hide enforeeable emission limitations and men othet·condititins •as·· 
are nec~ssm:y to. a."?sure oompli~ce with 'fapplicahl~ requirements?; of the Act a.tJd 
the ~~u~ment$ pf the ~pplif.t~~Ie SIPl · "A.ppli~l)Ie. rvqm~erit~' 4efi#ed at 
40 C;;F.R § 70.2~ inch.ldes any applicable':Psb requirements and &ny:applicable 

·requirement:~~ · · · 

24. 46 C.F.R.< § 70.5(a):teqtiites'anyowneror operator ofa.•oource'std5jootto'the ·TiileV 
program. to.·suhmit a:·tbnely·~d complete pennitappllcation tluitoo:ntains~Jnfor:m~dion. 
sufflc~enfto. d~etmihe th~ applie@illty ()f®YttPPUeable teituinements(incl:ud~g flliy 
requirefuentto rnW: BACTpurswmttiJ PSD and to tomply;.Vith NSPS)~. certifi~ 
compliance With aU applicable requirements. ,prov!d~ :infonnatlontbatmay be.necessacy 
tQ d¢tenitirie tbe apPH~a}:}ility·of()~erapplicablereq~rnerits oftb~ A~t ai14,Cl:>,~ta.ins .. 

··a coritpliance. ptan for all applicable reqUirementS fo·r-\vmfh the source'is not in 
. compliance• · · . . 

40 CJ?~R §·itl.~(b)requires any applieantwho fuils to stihmit'any relev$ltfact or 
who has submitted incorrect-infonnation in. a pennit application· to pro~ptly submit 
sut;:h suppler11enmry' foots Qr correc~d imorrruitlon upon~~orning ~ware of$uch .failure 
or·in<.u:Hiect submittaL 

26; ·EPA; fully apprQyed, the L4Ju.isim:la 'title V p(O~ effective October 12, 1995~ 
60. ¥e4.; R¢g. 47796(Sep+em1Jer 12, .1995)~ LOtlisirum~.s Title v petmitreqttirements 

are codified at·LAC 33:lli.~ Chanter 5. 
,.. ,£.., 



34. 

Case 3:14-cv-00707-BAJ-SCR Document 8 02/26/15- Page 157 of 174 

AASulfbrlcCorpomtion and 
· 'PCS Nitr.ogen Fertlli:rex-, 
. AIJ!enii¢4'No.tic¢ ~14 FiA~ng ofViol#llidns 

'Sulfuric Corp()ration•is .a Louisianacorpomtitm that· is registeredto business in the 
State.QfL~Yuisluru~:. :I,CS ·:Nitro:g~n is a partne~hip dt~rr.aicil~it! I)~I~Ur~_a:nd t~giste:reti. 

do. tn:~~ine~ lf'l-.I~tti~hma, · 

The sulfuric acid plant owned by AA Sulfuric ::m,d oper<lted by PC$ Nittqgen 
(the fa~HilYH~·<i PQ;iipttpffue.oe.~SrilarAWi~ulttJr~ Ni.tt:<1genlt.Ph~$P~~re plant· 
f,tndiS:loc~ted i:n Ascension andibenrme ParisJies;.LoW.siana. Atailti.nies relevartt:to 
this:aeti<m~ AA SU1turie h~ ~·and eontin~s·tO b~theowner ofilie·F~ility·within 
tl1e meanif'lg of$~tio£1lll(a)(~)'qf We· C;\42 ·47~ lJ~S·C· § 74ll(ii}(5). ·In ad(ijtit>,tl% ~t {ill 
~itie~ relevant fb. dlis £tetjon~ PCS Nitrog¢n has beth and ct1i1tinues to be the-operator of 
theFacility\vitlUnlli~meMin~of:Sed:i<m.·ll.l(a)(S)ofthl;:t.(~A~42U:s.c.§.741lll;l)(t5); 

Def~~t~ ar¢ ~th ~·per5oris1~:wbhin the meaning' of Section J02(e)offlle .. Act. 
42.U.S.C" § 7602(~). . . .. . . . . . . 

Tb~ Facility meet~ th~ 4efinition of'~major staijo~ary. $o~e~" ·w 4{) G .• _FJ{. .. . . . . .. 
§~~:2J(b)(l)(i)(a); be¢ause,itis~$til(uri¢a~i4:Plall~·tlu~;tnasthe·pQt¢t1tia1toemit 
in excess. oflOOtonsot~ s~_~year: · · · · 

I 
:· . . . . .. .· .·.·. . . .. ·. ... . .. . .. .. "· . . . .. · 

Oil tir:ab94t 0¢tober1995~ MSulfuric <.U14 PCS Nl~()gen ~gan fi.projec~torephtce. 
the sUlfuric acid converter atihe.Facility with. a new oversiZed ctn:rv:erter. The original' 
Gonverter wtl$.~iZe4 for,.f! productiO:n Gapacity of approximately 1;4.5() tons per (laY (Il>D); 
the it(!:wconyert~17Was sizeq:f9r a prool1Ctiq# eapa¢ily._ofat le?st 1/700TPD ~sirigl¢ 
absorption pttiooss> 

a r¢st!~tcif the coriyert¢r repl~¢.~ment tl]e l.QQ% ~fWic ijcid pro~o~ 9apaeityof 
thesulfuricacidplantmcreasoofrmi11,670tonspetdayto at least 1,720.tons·pe:rday; 

A$ a reswi of the ~onverletreplacerpen~ the _$02 emif).siriP:tate to the a$osphere 
2,0481bslhr before the .. l995 project to. at least2;109lbs/ht after the 
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•(j, 

M Sttlt\ti:icl,:(1~r:ati9~- ~4 
:s Nitrogen FeniU:rer;>LJ?~ 

Arnended'Notice.·and'-Findin&··of:Violadomt 

··········?6;· ·················R~iss11Jn$.·-of,~Qi_-•inciie~~-fr6t¥li'8,2~l-.torisperyear•inihe24-rn<>atllperibdpreooding---········ 
the-· con'v·erter replacement to .a .P'FE 'of 10,153 · tons.per yeru:: af:ter the-.C(}nVerter. · 
·~pl~cem{;)flt_- this con3tih!tes. an•.·acht~l-to-.pqtendal incft'~ oJl,;~~2.tqn~pe~:Y~~; 

Between 19?5 ID:itl'2nd3:, a-series. of romportentreplac~ments were. conducted at the 
Oeisrm.u• facility ~i.!iich, in a~g;ate, exteude(l its u®ful life .. lbe~ stnn q:f·d1¢ capital 
e~pen~it~s fur the·oomnt?;rtent l"¢pi~~eroerits w~. $l}.,~-93~9QQ, · 

·38. · 'tbe most recentstaekiest co:nductedlune 1i 2005~ showedthe ·sulfuric acid plarit to:'be· , -
t;:m1itijng ·appro}{imate[y 3<t5Jbl;f-of Sffiper t(}!lQflOQ%aci4~Prodi.lc¢d._ 

'-

3 9; Th~ Facility·-~ subject tp Ttt[e. V o:ffb~ GM ($ec,tioi.ts:5(!2 Qn'4 5,0jl) ~IJ$~it is a:
ltt~i<?~t;t)Uri;e(a$ d¢finedip. S¢¢ti{!ti5Q1(:2) ofthc CiVV)•With t11e pot~ntial t6errut·mote 
·than lOOtons.of-SQzper ~~ .LouisianaiJs'Title V program is ioca.tedin LAC· 33:ttr.,. .. 
-Chapter.$. · · ·· · · 

46~ · .PCS Nitrogen submitted 1ts initial title V permitaJ?P'iication ktth~ l~uisianaDeparlment 
.· ofEnv!.~(»nnlenUli Quaiity(f.,l)EQ)-ort_ Q~wbe.r, 105'~ .. '19,9(!; @ appli¢atiQ~l . .r~(:<)nciliatiq1i 
w~:.$ui5tnit:!;¢tfi~.lilll.e:2QQL · Thi$ p~~rapp~¢~pqn an<j:the revi~iO~ $-tated tli~t the 
sUlfuric add plant:Was·grnndfatheted from'the proVisions ofNSPS Subpart H. · 

'· , ' I .-. 

4l.. . i\s ~ftl1e daU.((),fthis Noli~~' pes Nifi:t,)g¢ri is o~t;i;ilig the Facility and M sulfqi!C' 
.·ownsit- · . . 

C. ' ~l11'11i,nrc· ··o··F· ,VI. o· ·r.:-A· .,[lfON. s· .· .~: ~-~~-:~~r~ .· .-.:. __ · ... ·._ ... · · .. -.-~·-· '.:._ .. .<-~ ... _: 

'·Violation No.l '- .f~ilmg to Obtain• $. PSifPermit Pri~r,t~ Making a Mij«lr.~todificati~I~ 

42~ Paragraphs 1 throughA.i are·!ehliegedandincorpornted:byt~f'erence. 

43.~ !\s a re.sult;ofthe cqfivelier ,replacerm~n4 the wtenthil t<) emit qfth¢ sul.fhrt~ ~idp1a~~ 
h:icreas~ ooyori\;l the significance level for S02• Therefore~< the converter replacement 
c~iusdl a·.significaninet t:mlissiouincrease·ofSOz. ·· 

44. :Becal!Se'the sulfuric acid planfoonverterrepiacemeilt.caused a::;ignifiamtnet emission 
increa.'Se of Sb:t at a major stationary source, the projectwas a "'1najor modification;'' ·as··· 
defint:d 41 the Louisia!lli SIP at LAC33.:ID~.509.B, triggexjng the requireme!lt~o ( l}ob.taU! 
a P&Dpetmit; (2)'apply BACT on tbesulfm:ic.acid plant, an<J (3)d.emonstrate that the 
proposed change did not cause a significant·deteriomtion in air quality in accordance with: 
LAC 33:ITI.S09.Jtbrough and $ectiQnsllO·an(i lQ.fi;oftheAct .• 
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1 
Sulfuric: Corporation and 

Rid''"'"'"'""" Fertilizer~ 

. Amended Noti~ andFind.ing of Viol~tions 

Vi9iation. No~ 2 - I!Jm.is~ions of Sulfur- Dioxide G~at~r dum 2 kg 
of Acid Ptodu~ed 

46~ 

4'7. 

50. 

The .converter rep1accme.11t int."re"ased the hourly emission r&e of S02 
acid mist The:reib~, the projecttrlggered the NSPS "'modification'.' provisions in 
40 .R. § 60; 14 for SQx and sulft:!ric acid mist As a: result~ the sulfuri(j acid plan tis 
subject to the standards for SOz in40 C. F .R. Part 60 SUbpart H ( 40 C.F.R. 60.1~(),.85). 

1\.ddition~Uy, the general prtrvisiop:s to NSPS (40 C;FJ~ §§ 60~1..;(){).19) . 
J'rec<:mstruction" as r;'the replaeement of components of an existfugfacilityt<Y the extent 
that ... the fixed capital epst of the new comp(Jnerits ex.ct:eds 50 ~re.e:nt of the fixed capital 

would he r~mired to conr::tfuct a comparable and .e:tlti'fely new facilitY." · 
§60.15(h). ' 

Benveen .1995 and 2003, a series of oompcme~t \\!ere at fhe 
..._..,, .. ..,.u .. .v which; in extended its.usefullife. sum~fthe capit::d e;i{pe:m.Htn.res 
for the component replacements was $11,503,000. fixed capital would have 
been req~red to ccmstr!lct a compa:rable l600 tons day sulfuric acid plant il) W95 
was $20,000;000. The of the capitalexpenditures forme component replacements. 
nen)'olf'Pn··1995 • and 2005 exceeds 50' cost thatworild 
required to comparable. and entirely new facility. the ctettnlttQn 
of recunstr!lction, thus making fhe subject to standards for 
acid mist in 40 C.F.R. Part 60 Subpart C.F.R. §~ 60.80,..85). 

sulfuric acid planftoutinely emits the NSPS '""""''"'..., 
kilograms ·per metric ton ofacid. ptoduced{kglmt'i:ric ton)(4 lbs/ton) at § 60.82. 

51. Nitmgeh?s t;missiQns kg/metric ton (4 lbs:/ton) 
a regulation prc~muli~aloo of sulfuric acid plant violate 40 CF .R. § 

pursua11tto Section 1I loffhe Act, 42 U.S;C, § 741 L 

Viadation.No. 3-Emissions ofSulfm·ic Acid.Mist Greater 
(0.15 lbs/ton) of Add Produced 

52. 
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. AASwfutic Corporntion,and' 
PCS. Nitrogen Fertilizer; L;P; ' 
Ame~4~d;Not~.ce ru1d. Findi!ig.Qf Yi{JlaQ,on~ 

sul.tWic acid planfh~ errd:~mQ~tfum. t&e.NSl?S s~d~Q;:.(or starid~~~uJftiric . 
a¢iq Q,1ist_pfO.Q.?$ kil~gram~ p¢fl]1~;t~c tQfigf a~id prod.u~oo ():gl~¢.ttic tori}{Q.l5JbS/ton) 
at4<l'CJ!~R. § 60.83. 

AA.$ulfi.Ui<;>s itil4 PC$ Nifu}ge¥fj s e~i$$i{}il$ pf g¢.atet; Q;~)7,5ltgb:rietric' t{)rf 
·.(Q;~ ~~~tpp) ofs~lfuric. aqid mist m the.sulfut.ic; a;id.plantviolaw 4o ~J7·'R:. 60.s3•; a 
re~iU:lanonJltmnulgate.d pursuantctoSect!Pn· lU Qf:the·Act$ 42U>S•C~ ·.~· 74lt 

Vi<dati~~ N4l~ 4 ;-;,Failing to ~o-~u~t P~r(«)~a~~~ T~t(~).vvi~i•n ~~~ ~ys'of Sarinp 

.paragraphs ··1 tfuvi1gh $4 ~.realleg~ anclb1cQ~pi}ra~ by.~fere~~. 

5.9. 

6(}. 

lnaGAA Sectio]l tl4.Jnformation Requestdated Mareh,21?20d6~ EPA·reqnesied 
that!?CS Nitrogen submit dbeume.~~a,tiort ofaltcmi~<>iQtttestruns~ ~missi9f1~ . . 
tiqar3:ct~rli.a~{)ns; or.¢~~ions §tli4tes, c{)iidt.t¢t¢~ citatt¢#Jpt~q: at the sut:fiti.ic acid 
plant sii'Ace Janttiio/ 1, '1980¥ includiii&lmotmation relevoot to operatmgpammerers 
measnred,d~tting these t~sts/sttJ.{]ies:, .1:1ucli as produdil)n.~tg; and ~~ gas :flow r~te~. 

. .. \ . 

Information -submitted. byPCSNittogen on Jun:e21~200~.; in·resptilise to the 
'!Vn:n. .. ~>!,;,7VI.J.vu ll4 Inf<m1mtion~quest dated March 27, ~006, fidl~dJQ show iln~t~ 
petf(lririanc¢. t~t Wa5.¢ondt\ctei;! within l8Q.da~ of ~tt 

By,failihgtoconducta perfonnm:~¢e.t~ within.} 8.0d~y:lofimti~ ~p ... M S1+lfUric 
and:PC&~itro,gen yiol~te([ 4()Q.J:;JI,: § §0.~(~);:~ ~ation pt()riitilgare~ p~t 
Seetionllt of.the,Act~ 42 U.S~G .. § 74JL 

Paragraphs lthrough 58 at'"e rea}leged.ari4ih~qrp<5ta~~ .jjy referen~~~ 

PCSNitrogen submitted a Title V permit appHcation:forthe source on 1996. 
The application did.not'ideotifY NSPS and PSD .~pplic;ahle .r~u,ire~enttb tlle P9,titc~~, 

not certifY coniplianoo Wim NSJ?S: arid PSD reqtili:~merits, WJ,d did notcontair!a 
oomplianoo·pian for NSPS or PSD reqUirements~ _ · · · 

.hl J;Un~ 2001, ~cs Nitrogen·submitte.:I.a Title· v pz:rmif appHeati6~ reconci,li~(}n~ 
The application did not identify NSPS and PSD as applioabie requirement to the source, 
didJJ.otcertify c(Jmpliance with NSPS and PSD :reqnkement;:;, an(} did not contain a ··. 
complianc~ pim:~ for :NSPS ot reqtiirem:ents. · 

I 
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9 \-

·as appU<tatile·requi~.m~tsand:do~ not~ritain-~· 
PSP~ . 

63. 

J). 

-_~ooncm 1 f3(a)(l}oftheAct.A2liSJZ •• § ·7413.(a){i), provides that at any time. after 
th~ expiration o.!' 30. days follbwing thedatt$·ofthe:isswm~ qf'aNoti~ of VipJaddn, the 
A<JWiJij~t-~atot wa:Y~ ;without reg~ t9 me periQq rifv~olaijQnjjsl:lt,te·~ 6rdPr~Uitilig: C()!l)plia!tc~_ 
with the teqrdteii1entS of'the'stare .implemeritat16nplanot pen.nl~ issue--anadn'linisttative penruty 
atdet :pursuant t<-r Soo.tion tl3(d), or bring a•¢iVif.action pursuant to S~onll3(b) for injun(.) fiVe' 
reli~f ~ndfqr 9ivil penalties~ . , -.. -- . . -

Se9tiP111l'3(a)(:?).oftheAct~ 421J~S.C.-§·74l3(a)(q),ptovide$~~-thafJf~e . __ 
_ _ finds 'that~ petsoit oos·-Violat¢d, or''i$ln violation of tide· Y: ofthe-Ac~ including 

aTeq-uitemenf o:rprohibition::ofany rule, plan, order; waiver, or permitprottu:ilgated, :issued, 
~pprpve9- un4~~ Title V~ tl1e A.drnfuistiator _mayi$$u~ tU1-~nistra!ive pena.Jt)r .brderimd~t 

SectioJ1--H3(<:J)1 :fsst!e an ofderrequiri~g- c~mpH~n~ with's{lch ~Qir~m~~t Pr<.)hibitiri!l, 
or bring·:a' civilactionpursuant ·to Section ·l13(b} for igjooctive.reliefatldfor civil ·penalties, 

9fPQR1-JJNI:rY FQRC.QNFE~EN<;~ 

Nitroge11 mt;iy ~-upon-request, ~onter-with EPA. The C9nfe~11ce will 
cinableAA Suiflni~'tiild PC~ Ni.uvgen•tt? Pres~nt evidciri~¢ lletl,Jirig.~n_th~ finding of vi~latipn~~ 
on. the·namre of ilie v.ioladons, and on my efforts itmaylmve taken m: proposes to 

Sulfuric and PCS.N1trogen.have a right to be.rep~sented 
conference l!lUSt be ~dewi~m ten 0 0) da}r:s t)fr,eeeipfofthi$ Notieer~uid 

request :for a conference or.other inquifies co:ncerri.ing the Notice-should oo made; in wTiting to: 

·· Ze ueira __ q, . ' 
AssistmtRegion;;d'Counsel \.VA'-""-'-~' 

S. EPA.; Region 6 
Ro~s 1\v:enue 

752()2-<2733 
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M ~ul(uri<; C(!rpt)ratiori and 
P(~S Nitrogen. Fertilizer} LP. 
Am~:nd~-d:Notice.·<+nd:FiixdingofVi.olations• 

F~ Et"F.ECTIVE DAlE 

l.lmpliance.Assumnce and 
Enforcexnent Division 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 4 

ATLANTA FEDERAL CENTER 
61 FORSYTH STREET 

ATLANTA, GEORGIA 30303-8960 

MAY 07 2012 

UNITED PARCEL SERVICE 
E-MAIL VERIFICATION REQUESTED 

Charles T. Wehland, Esq. 
Jones Day 
77 West Wacker 
Chicago, Illinois 60601 

Re: Notice of Violation and Opportunity to Show Cause 

Dear Mr. W ehland: 

Enclosed is a Notice of Violation (NOV) issued to White Springs Agricultural Chemicals, Inc. 
\ 

(White Springs), under Section ll3(a) ofthe Clean Air Act (CAA), 42 U.S.C. § 7413(a). In this 
NOV, the U.S. Environmental Protection Agency, EPA Region 4 notifies White Springs of 
violations of the CAA requirements tor the Prevention of Significant Deterioration, 42 U.S.C. 
§§ 7470- 7479, title V, 42 U.S.C. §§ 766la and 7661 b, and violations of the Florida State 
Implementation Plan at its facility located at 15843 S.E. 78th Street, Whit~ Springs, Florida. 

Please note that the NOV requests that you contact EPA within seven (7) days of receipt ofthis 
letter to schedule a conference for the week of May 21, 2012. Questions should be directed to 
Ms. Marlene J. Tucker, Associate Regional Counsel at 404 562-9536 or by e-mail at 
tucker.marlenefa{epa.gov. 

Enclosure 

cc : Karin Torain (w/enclosure) 
Potash Corp 

Brian Accardo (w/enclosure) 
Division of Air Resource Management 

Sincerely, 

{£),~.Ju4 fl~ /((/\_ 
r:T~ '" v 

Beverly H. Banister 
Director 
Air, Pesticides and Taxies 

Management Division 

Florida Department of Environmental Protection 

Internet Address (URL) • http:/lwww.epa.gov 
nacycled/RBcyclable • Printed w1th Vegetable Oil Based InKs on Aecyded Paper (Minimum 30% Postconsumar) 
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United States Environmental Protection Agency 
Region 4- Atlanta, Georgia 

lin the matter of: 

White Springs,Agricultural Chemicals, 
Inc. 

Clean Air Act 

Notice ofViolation· , .. ·· 

White Springs, Florida 

NOTICE OF VIOLATION 

This Notice of Violation (NOV) is issued pursuant to Section 113 ofthe Clean Air Act 
(CAA or the Act}, as amended, 42 U.S.C. § 7413, to White Springs Agricultural 
Chemicals, Inc. (hereinafter referred to as "White Springs", "Company'', or 
"Respondent"), for violations of the CAA and the Florida State Implementation Plan at 
its facility located at 15843·S.E. 781

h Street, White Springs, Florida (the Facility). Section 
113 requires the Administrator of the United States Environmental. Protection Agency 
(EPA:) to notify a person that has violated a requirement of the applicable state 
implementation plan (SIP) or permit of such finding of the violation. The authority to 
issue NOVs has been delegated to the Director ofthe Air, Pesticides, and Toxics 
Management Division, EPA, Region 4. 

STATUTORY AND REGULATORY BACKGROUND 

I. The CAA is designed to protect and enhance the quality of the nation's air 
so as to promote the public health and welfare and the productive capacity 
of its population. Section lOI(b)(l) of the Act, 42 U.S.C. § 7401(b)(l). 

A. The National Ambient Air Quality Standards 

2. Section 108(a) of the Act, 42 U.S.C. § 7408(a), requires the Administrator 
of EPA to identify and prepare air quality criteria for each air pollutant, 
emissions of which may endanger public health or welfare, and the 
presence. of which results from numerous or diverse mobile or stationary 
sources. For each such "criteria" pollutant, Section 109 of the Act, 
42 U.S.C. § 7409, requires EPA to promulgate national ambient air quality 
standards (NAAQS) requisite to protect the public health and welfare. 



Case 3:14-cv-00707-BAJ-SCR Document 8 02/26/15 Page 165 of 174 

3. Pursuant to Section 109,42 U.S.C. § 7409, EPA has identified sulfur 
dioxide (S02}, carbon monoxide, lead, nitrogen dioxide, ozone, and 
particulate matter as criteria pollutants, and has promulgated NAAQS for 
such pollutants. 40 C.F .R. Part 50. 

4. Under Section 107(d) of the Act, 42 U.S.C. § 7407(d}, each state is 
required to designate those areas within its boundaries where the air 
quality is better or worse than the NAAQS for each criteria pollutant, or 

. where the air quality cannot be classified due to insufficient data. An·area· - ·.-. · 
that meets the NAAQS for a particular pollutant is termed an "attainment" 
area with respect to such pollutant. An area that does not meet the 
NAAQS for a particular pollutant is termed a "nonattaimnent" area with 
respect to such pollutant. 

5. An area that cannot be classified as either "attainment" or "nonattainment" 
with respect to a particular pollutant due to insufficient data is te~ed 
''lincla8sifiable" with respect to such pollutant. 

6. At all times relevant to this NOV, Hamilton County, the area in which the 
Facility is located, has been classified as attainment for SOz. 

7. 

B. Prevention of Significant Deterioration 

Part C of Title I of the Act, 42 U.S.C. §§ 7470-7492, sets forth 
requirements for the prevention of significant deterioration of air quality in 
those areas designated as either attainment or unclassifiable for purposes 
of meeting the NAAQS standards. These requirements are designed to 
protect public health and welfare, to assure that economic growth will 
occur in a manner consistent with the preservation of existing clean air 
resources, and to assure that any decision to permit increased air pollution 
.is made only after careful evaluation of all the consequences of such a·~ ... -··· 
decision and after public participation in the decision making process. 
42 U.S.C. § 7470. These provisions are referred to herein as the "PSD 
program." The PSD program (which applies in attainment or 
unclassifiable areas), along with the nonattainm~t area requirements are 
each a part of what is referred to as "New Source Review'' or the •·New 
Source Review program" (NSR). 

8. Section 165(a) of the Act, 42 U.S.C. § 7475(a), among other things, 
prohibits the construction and operation of a "major emitting facility'' in 
an area designated as attainment or unclassifiable unless a permit has been 
issued that comports with the requirements of Section 165, including that 
the facility is subject to the best available control technology (BACT) for 
each pollutant subject to regulation under the Act that is emitted from the 
facility. 

2 
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9. Section 169(1) ofthe Act, 42 U.S.C. § 7479(1), designates sulfuric acid 
plants which emit or have the potential to emit one hundred tons per year 
or more of any pollutant to be "major emitting facilities." 

. 10. Section.l69(2)(C) of the Act, 42 U.S.C. § 7479(2)(C), defines 
"construction" to include "modification" (as defined in Section lll(a) of 
the Act). "Modification" is defined in Section 11l(a) of the Act, 42 U.S.C. 
§ 7411(a), to be "any physical change in, or change in the method of 
operation of, a stationary source which increases the amount of any air 

... pollutant emitted by such source or which results in the emission of any ·- · ·--"-
air pollutant not previously emitted." 

11. Sections llO(a) and 161 of the Act, 42lJ.S.C. §§ 7410(a) and 7471, 
require each state to adopt, and submit to EPA for approval, a SIP that 
contains emission limitations and such other measures as may be 
necessary t~ prevent significant deterioration of air quality in areas 

.. designated as attainment or unclassifiable. 

· 12. EPA has promulgated two largely identical sets of regulations to 
implement the PSD program. One set, found at 40 C.P.R.§ 52.21, 
contains EPA's own federal PSD program, which applies in areas without 
a SIP-approved PSD program. The other set of regulations, found at 
40 CFR § 51.166, contains requirements that state PSD programs must 
meet to be approved as part of a SIP. 

13. Florida administers a SIP-approved PSD program, which is governed by 
its PSD and pennitting rules in Florida Administrative Code (F.A.C.) 
Chapters 62-210, formerly 17-210, and 62-212, formerly 17-212. 

14. The Florida PSD regulations were originally approved by EPA into the 
Florida SIP on December 22, 1983, as Chapter 17-2. (48 Fed. Reg. 

.. . ... ·-'-· ___ . _ . .52.711) .. EPA has since approved-several amendments to the PSD portion··~ .. ·,_··-- ........ ·"····-- ····· · ·· 
and general pennitting requirements of Florida's SIP. Effective December 
12, 1994, Florida's. air pollution rules formerly found in F.A.C. 17-2 were 
recodified and relevant chapters were relocated to Chapter 17-210 
(Stationary Sour~es General Requirements), and Chapter 17-212 
(Stationary Sources Preconstruction Review). (59 Fed. Reg. 52916). 

15. Effective August 16, 1999, the PSD portion and general permitting 
requirements of Florida's SIP were recodified again, this time to 62-210 
and62-212. (64 Fed. Reg. 32346). This revision also relocated the 
definitions that applied to Florida's PSD program to F.A.C. 62-210.200. 
More recent amendments to incorporate the NSR reform regulations into 
the Florida SIP, became effective on July 28, 2008. (73 Fed. Reg. 36435). 
A list of Florida-regulations incorporated into Florida's SIP is provided at 
40 CFR § 52.520. 

3 



case 3:14-cv-00707-BAJ-SCR Document 8 02/26/15 Page 167 of 174 

16. 

17. 

18. 

19. 

20. 

The relevant Florida PSD and general permitting regulations formerly 
found in Chapters 1 7-21 0 (Stationary Sources General Requirements); 17-
212 (Stationary Sources Preconstruction Review); 62-210 (Stationary 
Sources General Requirements) and 62-212 (Stationary Sources 
Preconstruction Review) were incorporated into and were a part of the 
Florida SIP at the time of the modifications at issue in this case 
(referenced in Appendix A). All citations to such regulations herein, refer 
to the regulations as incorporated into and part of the Florida SIP 

.. applicable-atthe time of each modification: alleged herein. 

At all relevant times, the PSD regulations applied to any modification of a 
major facility in an area designated as attainment or unclassifiable, that 
would result in a significant net emissions increase. 

' 
Under the PSD regulations. a proposed modification to a ''major facility" is 
subject to preconstruction review requirements if[1] the facility to be 

-modified would be subject to preconstruction review requirements if it 
were itself a proposed new facility; and [2] the modification would result 
in a significant net emissions increase of any pollutant regulated under the' 
Act. F.A.C.17-212.400(2)(d)4.a and 62-212.400(2)(d)4.a. 

Under the PSD regulations, a proposed new sulfuric acid plant would be 
subject to preconstruction review requirements if it would have the 
potential to emit 100 tons per year or more of any pollutant regulated 
under the Act. F .A.C. 17 -212.400(2)( e )2 [Table 212.400-2] and 62-
212.400(d)2.b [Table 212.400-2]. 

Under the PSD regulations, a "major facility'' is any facility which emits, 
or has the potential to emit 100 tons per year or more of any pollutant, or 
five tons per year or more of lead, or 30 tons per year or more of 

... accylonitrile.F.A.C.--l7-210.200(40)and62-210200(173). ··-- ~--~-~~~·~,.--. '" · ·· · ··-- ··· .......... " 

21. Under the PSD regulations, a ''modification" is any physical change in, 
change in the method of operation of, or addition to a facility which would 
increase the actual emissions of any air pollutant, including any not 
previously emitted from the facility. F.A.C. 17-21 0.200(46) and 62-
21 0 .200( 185). 

22. The PSD regulations define "actual emissions" as the average rate, in tons 
per year, at which the unit actually emitted the pollutant during a two-year 
period which precedes the particular date and which is representative of 
normal operation. In additio~ tor any emissions unit that has not begun 
normal operations on the particular date, actual emissions shall equal the 
potential to emit of the unit on that date. F.A.C. 17-212.200(2) and 62-
210.200(12). 

4 
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23. The PSD regulations define "potential emissions" or "potential to emit" as . 
the maximum capacity of a source to emit a pollutant under its physical 
and operational design. Any physical or operational limitation on the 
capacity of the source to emit a pollutant, including air pollution control 
equipment and restrictions on hours of operation or on the type or amount 
of material combusted, stored, or processed, shall be treated as part of its 
design if the limitation or the effect it would have on emissions is 
enforceable. F.A.C. 17-212.200(57) and 62-210.200(225). 

24. Under the PSD regulations, a "significant net emissions increase" of a 
pollutant regulated under the Act is a net emissions increase equal to or 
greater than the applicable significant emission t:ate listed in Table 
212.400-2 at F.A.C. 17-212.400(2)(e)2 and 62-212.4QO(e)2. The rate listed 
in Table 212.400-2 for S02 is 40 tons per year. 

25. Under the PSD regulationS, a "net emissions increase" results when the .. 
sum of all ofthe·contemporaneous creditable increases and decreases in 
the actual emissions of the facility, including the increase in emissions of 
the modification itself and any increases and decre~;~Ses in quantifiable 
fugitive emissions, is greater than zero. F.A.C. 17-212.400(2)e and 
62-212.400(2)e. 

26. Under the PSD regulations, "construction" means the act of performing 
on-site fabrication, erection, installation or modification of an emission 
unit or facility of a permanent nature, including but not limited to, 
installation of fo.undations or building supports, laying of underground 
pipe work or electrical conduit; and fabrication or installation of 
permanent storage structures, component parts of an emission unit or 
facility, associated support equipment, or utility connections. F.A.C. 
17-212.200(21) and 62-210.200(85) . 

. 27. No owner or operator of a facility or modification subject to the 
preconstruction review requirements of the Florida PSD regulations shall 
begin construction prior to obtaining a permit to construct that complies 
with all the provisions ofF.A.C. 17-212.400 (PSD), 62-212.400 (PSD), 
17-210.300 (Permits Required) and 62-210.300 (Permits Required), 
including implementation of BACT for each pollutant subject to 
regtilation; performance of preconstruction air quality monitoring analysis; 
performance of an ambient impact analysis; and a demonstration that the 
modification will not cause or contribute to a violation of the NAAQS, 
among other things. F.A.C. 17-212.400(5) and (6), and 62-212.400(5), (6) 
and (7). 

28. The owner or operator of any emissions unit which emits or can 
reasonably be expected to emit any air pollutant shall obtain an 
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appropriate permit prior to beginning construction, modification, or initial 
or continued operation. F.A.C. 17-210.300 and 62-210.300. 

29. Any construction permit issued under the PSD regulations shall contain all 
of the conditions and provisions necessary to ensure that the construction 
and,operation of the facility or modification shall be in compliance with 
the requirements of the PSD regulations. F.A.C. 17-212.400(6)(a), 
62-212.400(7)(a), 17-210.300(1) and 62-210.300(1). 

30. Any operation permit issued for a facility or modification shall include aU-- ·- - · -~-
operating conditions and provisions necessary to ensure compliance with 
the PSD regulations. F.A.C. 17-212.400(6)(b), 62-212.400(7)(b), 
17-210.300(2) and 62-210.300. ' 

31. Upon expiration of the air operation permit for any existing facility or 
emissions unit, subsequent to construction or modification and 
d_emonstration of initial compliance with the conditions of the construction 
permit for any new or modified facility or emissions unit, or as otherwise 
provided, the owner or operator of such facility or emissions unit shall 
obtain a,renewal air operation permit, an initial air operation permit, or an 
administrative permit, whichever is appropriate, in accordance with 
applicable requirements. F.A.C. 17-210.30Q(2) and 62-210.300. 

32. 

C. Title V Program 

1. Federal Title V Requirements 

Section 502(a) ofthe CAA, 42 U.S.C. § 766la(a), provides that no major 
source or certain other sources may operate without a Title V permit after 
the effective date of any permit program approved or promulgated under 
Title V of the Act. EPA first promulgated regulations governing the 

- minim:um·elements for state-operating permit programs on July 21, i992-;"" · ...... ,, .. · · ·· 
(57'Fed. Reg. 32295); See also, 40 C.P.R. Part 70,F.A.C. 17-213.400 and 
62-213.400. 

33. Section 503 ofthe CAA, 42 U.S.C. § 7661b, sets forth the requirements to 
submit a timely, accurate, and complete application for a permit, including 
infonnation required to be submitted with the application. See also, F.A.C. 
17-213.420 and 62-213.420. 

34. Section 504(a) of the CAA, 42 U.S.C. § 7661c(a), requires that each Title 
V permit include enforceable emission limitations and standards, a 
schedule of compliance, and other ~onditions necessary to assure 
compliance with applicable requirements, including those contained in a 
state implementation plan. 42 U.S.C. § 766lc(a). 
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35. 40 C.F.R. § 70.l(b) provides that: "All sources subject to these regulations 
shall have a permit to operate that assur~s compliance by the source with 
all applicable requirements." See also, F.A.C. 17-213.400 and 62-213.400. 

36. 
' 

40 C.F.R § 70.2 defines "applicable requirement" to include "(1) Any 
standard or other requirement provided for in the applicable 
implementation plan approved or promulgated by EPA through 
rulemaking under Title I of the Act'that implements the relevant 
requirements of the Act, including revisions to that plan promulgated in 
part 52 of.this.chapter .... "See also, F.A.C. l7-210.200 and 62- ---- -·- - --- ·-- ---· ~-··--

21 0.200(29). 

37. 40 C.F.R. § 70.7(b) provides that no source subject to 40 C.F.R. Part 70 
requirements may operate without a permit as specified in the Act. See 
also, F.A.C. 17-213.400 and 62-213.400. 

38. 40 C.F.R. § 70.5(a) and (c) require timely and complete permit . _ 
applications for Title V permits "Yith required information that must be 
submitted and 40 C.F.R. § 70.6 specifies required permit content. See also, 
F.A.C.17-213.420, 62-213.420, 17-213.440 and 62-213.440. 

39. 40 C.P.R.§ 70.5(b) provides that: "Any applicant who fails to submit any 
relevant facts or who has submitted incorrect information in a permit 
application shall, upon becoming aware of such failure or incorrect 
submittal, promptly submit such supplementary facts or corrected 
information. In addition, an applicant shall provide additional information 
as necessary to address any requirements that become applicable to the 
source after the date it filed a 'complete application but prior to release of a 
draft permit." See also, F.A.C.l7-213.420, 62-213.420, 17-213.440 and 
62"1>213.440. 

. . . . , •.... _. .. " . ., , ... 2. Florida~s Title-.V Requirements 

40. Florida's Title V program received final interim approval by EPA on 
September 25, 1995, and became effective on October 25, 1995. (See 60 
Fed. Reg. 49343), and was granted final full approval by EPA on October 
31, 2001. (See 66 Fed. Reg. 49837). See also, 40 C.F.R. Part 70, Appendix 
A. Applications were due on October 25, 1996, from Florida sources 
subject to Title V following EPA's interim approval of Florida's Title V 

l program. . 

41. The Florida regulations governing the Title V permitting program are 
codified at F.A.C. 62-213 {Operation Permit fbr Major Sources of Air 
Pollution), and are federally enforceable pursuant to Sc.:ction 113(a)(3). 
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42. All Title V sources are subject to the air operation permit requirements of 
F.A.C. 17-213.400 and 62-213.400. 

43. A Title V source is a major source of air pollution. F.A.C.17-210.200, 62-
210.200(175) and 62-210.200(188). 

44. A major source of air pollution includes, among other things, a sulfuric 
acid plant that emits or has the potential to emit 100 tons per year or more 
of any regulated air pollutant. F.A.C. 17 -212.200( 4) and 62-21 0.200(173 ). 

45. F.A.C. 17-213.420 (1) (a) and 62-213.420(1)(a) require sources to submit 
timely and complete permit applications for Title V permits with required 
information and F.A.C.17-213.420(3) and 62-213.420(3) specify required 
permit application content. 

46. F.A.C. 17-213.420(1)(b)3 and 62-213.420(1)(b)3 require sources to 
submit additional information to supplement or correct an application 
promptly after becoming aware that an application contains incorrect or 
incomplete information. 

47. F.A.C. 17-213.400 and 62.-213.400 state that no Title V source "shall 
make any changes in its operation without first applying for and receiving 
a permit revision" if the change constitutes a modification, or violates any 
applicable requirement, among other things. 

FACTUAL FINDINGS 

48. White Springs owns and operates four sulfuric acid plants (Plants C, D, E 
and F) at its facility located in White Springs, Florida (Facility). 

49. White Springs is a Delaware corporation doing business in the state of ' 
Florida,~ and is. a wholly" owned subsidiary of Potash· Corporation of·--, . ..,. ~~4 UG ....... •·• -~ ... -~~- •• • • ~ ·-~ ·-·· •·•••• 

Sakatchewan, Inc. (PCS), a Canadian company. White Springs is 
hereinafter referred to as "Respondent." 

50. Respondent is a "person" within the meaning of Sections 113(a) and 502 
of the CAA, 42 U.S.C. §§ 7413(a) and 7661a, and as defined in Section 
302(e) of the CAA, 42 U.S.C. § 7602(e). 

51. Respondent produces sulfuric acid at the Facility by burning elemental 
sulfur, converting the resulting sulfur dioxide into sulfur trioxide, and 
absorbing it into recirculating sulfuric acid solution. 

52. Respondent uses the sulfuric acid to manufacture phosphoric acid which is 
ultimately used in the fertilizer and animal feed products. 
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53. The Facility is a "major source,"' a "major facility'' and a "major emitting 
facility" because it belongs to one of the 28 named source categories and 
has the potential to emit more than 100 tons per year of S02, a regulated 
air pollutant. 42 U.S.C. § 7479(1); and F.A.C. 17-210.200(34) and 62-
210.200(173). 

54. At all times relevant to this NOV, Hanover County, the area in which the 
Facility is located, has been designated as either attainment or 
unclassifiable for all criteria pollutants. See also 40 C.F.R. § 81.310. 

55. The Facility currently operates under a Title V Permit (Number: V-
0470002), that was issued by FDEP on June 4, 2007, and expires on 
June 4, 2012. 

56. By an information request letter issued puniuant to the authority of Section 
114 ofthe Act, 42 U.S.C. § 7414, dated May 28,2008, EPA required PCS 
to submit specific information regarding all its nitric and sulfuric acid 
plants in the United States including the White Springs Facility. 

57. PCS responded to EPA's initial Section 114 information request on behalf 
of the Respondent on August t"l, 2008. On June 15, 2010, EPA sent a 
second Section 114 information request to the Respondent. Respondent 
replied to the second information request with two separate submittals on 
July2, and July 21,2010. 

PARAGRAPHS 58-73 MOVED TO APPENDIX A 
APPENDIX A CONTAINS INFO~TION CLAIMED TO BE 
CONFIDENTIAL BUSINESS INFORMATION, AND IS BEING TREATED 
AS SUCH UNTIL A FINAL DETERl\11NATION IS MADE 

FINDING OF VIOLATIONS 
..•. ,'" .·.,~·"-"··•..,j<,..o~~_... ••w"-- ....... ~.~,··•··~:,·•·•''-"··•·---~·•··•~-·-······• '""'""'J' 

74. Upon review of the information provided by Respondent, and as described 
herein including, in Appendix A, EPA Region 4 has concluded that · 
Respondent conducted capital projects on the four sulfuric acid units at the 
Facility which resulted in significant net emissions increases in S02. 

75. The activities described in Appendix A are major modifications that 
resulted in a significant net emissions increases of so2 within the meaning 
of the CAA and F.A.C.17-212.400(2)(e)2, 62-212.400.2(e)2, 17-2.200(46). 
and 62-21 0.200( 185)., Respondent failed to apply for or obtain a PSD 
permit prior to commencing construction of such activities in violation of 
F.A.C. 17-210.300(1), 62-210.300(1), 17-212.400(5)(a)2 and 62-
212.400(5)(a)2. Respondent failed to obtain an operating permit including 
all operating conditions and provisions necessary to ensure compliance 
with PSD, in violation ofF.A.C. 17-210.300,62-210.300, 17-12.400(6)(b) 
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76. 

\ 

and 62-212.400(7)(b). Respondent violated and continues to violate 
Section 165(a) of the Act, 42 U.S.C. § 7475(a), F.A.C. 17-212.400(5) and 
(6), 62-212.400(5), (6) and (7), 17-210.300 and 62-210.300, by 
commencing construction of, .and continuing to operate a major 
modification at its White Springs Facility without applying for and 
obtaining a PSD permit Respondent did not install BACT for the control 
ofS02, and continues to operate its White Springs Facility without an 
operating permit containing all applicable requirements including BACT. 
White Springs viol~ted and continues to violate the provisions cited in this· 
paragraph, by failing tojnstall and operate BACT for SOz. 

Since 1996, Respondent has failed to submit a timely, accurate, and 
complete'Title V permit application for its White Springs F~cility with 
information pertaining to the modifications identified in Appendix A and 
with information concerning all applicable requirements, including, but 
not limited to, the requirement to apply, install, and operate BACT for 
S02 at the White Springs Facility. Respondent also failed to supplement 
or correct the Title V permit applications for this Facility in violation of · 
Sections 502, 503, and 504 of the Act, 42 U.S.C. §§ 766la, 766lb and 
7661c; the regulations at 40 C.F.R. Part 70, including, but not limited to, 
40 C.F.R. §§ 70.l(b), 70.5,70.6, anc;l70.7(b); and the Florida Title V 
provisions at F.A.C.17-213.400 and 62-213.400; F.A.C. 17-213.420 and 
62-213.420; and F.A.C. 17-213.440 and 62-213.440. 

ENFORCEMENT PROVISIONS . 

77. Sections 113(a)(1) and (3) of the Act, 42 U.S.C. § 7413(a)(l) and (3), 
provide that the Administrator may bring a civil action in accordance with 
Section 113(b) of the Act, 42 U.S.C. § 7413(b), whenever, on the basis of 
any information available to the Administrator, the Administrator finds 
that any person has violated or is in violation ofany requirement or 
prohibitiqn,gf,~ ~t€?1'. alia,. th" PSD r~uirements _of Section 165( a) of the 
Act, 42 U.S.C. § 7475(a); Title V ofthe Act, 42 U.S.C. §§ 7661-7661£, or 
any rule or permit issued thereunder; or the PSD provisions of the Florida 
SIP. See also,,40 C.F.R. § 52.23. 

78. Section 113(b) ofthe Act, 42 U.S.C. § 7413(b}, authorizes the 
Administrator to initiate a judicial enforcement action for a permanent or 
temporary injunction, and/or for a civil penalty of up to $25,000 per day 
for each violation occurring on or before January 30, 1997; up to $27,500 
per day for each such violation occurring on or after January 31, 1997 and 
up to and including March 15, 2004; up to $32,500 per day for each such 
violation occurring on or after March 16, 2004 through January 12, 2009; 
and up to $37,500 per day for each such violation occurring on or after 
January 13, 2009, pursuant to the Federal Civil Penalties Inflation 
Adjustment Act of 1990, 28 U.S.C. § 2461, as amended by ' 
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31 U.S.C. § 3701, 40 C.F.R. § 19.4, and 74 Fed. Reg. 626 (Jan. 7, 2009), 
against any person whenever such person has violated, or is in violation 
ot: inter alia, the requirements or prohibitions described in the preceding 
paragraph. 

79. Section 167 of the Act, 42 U.S.C. § 7477; authorizes the Administrator to 
initiate an action for injunctive relief, as necessary to prevent the 
construction, modification or operation of a major emitting f~cility which 
does not conform to the PSD requirements in Part C of the Act. 

OPPORTUNITY FOR CONFERENCE 

Respondent is hereby offered an opportunity for a conference with EPA. The conference 
will enable Respondent to present evidence bearing on the violations, on the nature of the 
violations, and on any efforts it may have taken or proposes to take to achieve 
compliance. Respondent has the right to be represented by legal counsel. 

-- ··A request for a conference must be made within seven (7) days of receipt of this Notice, 
and should be made in writing and addressed to: 

Marlene J. Tucker 
AssoCiate Regional Counsel 
Office of Regional Counsel, Region 4 
U.S. Environmental Protection Agency 
Atlanta Federal Center 
61 Forsyth Street SW 
Atlanta, Georgia 30303 

If you have any questions, please feel free to call Ms. Marlene J. Tucker, at (404) 562-
9536. . 

·1 

.·. ~~1~ 
Beverly~, . Banister. '.') (_) 
Director 
Air, Pesticides, and Toxics 

Management Division 

Oat~ 1 
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